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Secs, 32-168—32-187. - Reserved.,

DIVISION 5. - R-2, MULTIPLE-FAMILY RESIDENTIAL DISTRICT

Sec. 32-223. - Statement of purpose.

family residential districtis designed to permit a more intensive residential use of land with

{a} The R-2, multiple
family dwellings, boardinghouses and convalescent or nursing

various types of multiple-family dwellings, two

homes. These areas would be located near major roads for good accessibility.

{b} Theintent of this district is to allow various types and sizes of residential uses in order to meet the needs of
the different age and family groups in the township.

(Code 1992, § 19-256; Ord. No. 101, 8 10.01, 3-23-1971)

Sec. 32-224. - Permitted principal uses.
The following uses are permitted in an R-2 district:

(1) All principal permitted uses in the R-1 district.

(2) Two-family dweilings.
(3) Multiple-family dwellings including apartments (garden type) and townhouses (row housing).

(4) Accessory buildings and uses customarily incidental to the above permitted principal uses, including

open space designed as part of a condominium or rental project.

(5) Signsin accordance with_section 32-687.

(6) Private garage, used primarily for the storage of self-
lot on which such building s located. The foregoing definition shall not be construed to permit the
ot more than one commercial vehicle not

propeiled vehicles for the use of the occupants of

storage on any one lot, for the occupants thereof, of n

exceeding a rated capacity of one ton.

(Code 1992, § 19-257; Ord. No. 101, § 10.02, 3-23-1971)

Sec. 32-225. - Permitted uses after special approval.

The following uses shall be permitted subject to the conditions hereinafter specified and subject to requirements of

section 32-35 and section 32-586:
(1) Convalescentor nursing homes.
{2) Children's homes, orphanages.
(3) Group day care homes.
(4) Tourist home, roominghouse and boardinghouse.

{5) Hospitals, medical clinics,
sanitarium for care of contagious, mental, drug or liquor addiction cases.

(6) Preschools, nursery sc

a profit or nonprofit, but not including dormitories; provided that the following conditions are met:

€ 0202/62/0T YOO IN A9 daA 1303y

or medical or dental offices, except the following: animal hospital, hospital oy

a
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hools, day nurseries, child care centers, including Montessori schools, operatedgér
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a. Have primary means of ingress and egress directly on a major thoroughfare having or planned to have
of-way of 120 feet.

b. Minimum site size shall be three acres.

c. Only one principal building shall be permitted on site which may be used either as a school facility
or as a combined school and residence for the person operating the school. in either case the
building shall be designed in the character of a residence and be in harmony with adjacent
residernces in the surrounding neighborhood. Any building used in whole or in part for school
purposes shall be located not less than 75 feet from any adjacent property line.

d. That for each child so cared for, being in total of not more than 45 children on the premises at any
one time, in addition to those in the family of the occupant if occupant lives on the premises, there
is provided and maintained a minimum of at least 150 square feet of outdoor play area.

e. Such play space shall have a total minimum area of not less than 5,000 square feet.

f. Such play area shall not be located closer than 50 feet to any adjoining property line and within said
yard space there shall be provided a greenbeit planted with plant materials in accordance with
section 32-587, and shall include a continuous fence not in excess of six feet or less than four feetin
height.

g. The required front yard setback shall remain as open space unoccupied and unobstructed from the
ground upward and shall not be used for off-street parking or outdoor playground space, except

that landscaping, plant materials, sidewalks and vehicular access drives are permitted.

h. Where a parking lot is provided, a greenbelt planted with plant materials in accordance with_section
32.587, shall be provided along ali sides of the parking area except for entrance and exit driveways.
(7) Public, parochial or other private elementary, intermediate or high schools.
a. The site shall be adjacent to a primary thoroughfare, as defined by the township in this chapter and
all ingress and egress shall be [imited to and directly upon such thoroughfare.
b. Buildings exceeding 25 feetin height shall be permitted, provided the front, side and rear yard

setbacks are increased one foot for each foot the building exceeds 25 feet.

AIFO03d

c. A continuous and uninterrupted masonry obscuring wall of at least four feetin height shali be
provided along sides of the off-street parking area when adjacent properties are zoned residential.ll

qd

d. A minimum site of three acres shall be provided.
<
e. The front setback area shall remain as open space unoccupied and unobstructed from the grc»undz

upward except for landscaping, plant materials or vehicular access drives.

(0)0)

(Code 1992, § 19-258; Ord. No. 101, § 10.03, 3-23-1971; Ord. No. A35,8 10, 10-11-1986; Ord. No. 101-A-64, §8 3, 4, 9-15-1 993>
Ord. No. 156-A-171, § 1, 3-19-2014)

Sec. 32-226. - Site plan review.

For alt uses permitted in an R-2 district, other than single-family detached residences and accessory buildings, structu

and uses thereto there must be site plan review as required under_section 32-586.

(Code 1992, § 19-259; Ord. No. 101, § 10.04, 3-23-1971)

INd 8T:8S:E (202/62/0T
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BOSS ENGINEERING

Coaabale

: 3121 E. Grand River

Howell, Ml 48843

July 25, 2002

ivir. Scott Ross

Groundwater Permits Section

Waste Management Division

Michigan Department of Environmental Quality
B.O. Box 30241

Lansing, Michigan 48909

Re Bridge Valley of Milford, Milford Tawnship, Qakland County
Dear Mr. Ross!

Enclosed is a wastewater discharge permit application for the Bridge Valley of Milford development
in Milford Township of Qakland County. Bridge Valley of Milford is a proposed residential
development consisting of senlor citizen apartment units, townhouse units and single-family home
sites. Mr. Donald Green, the Milford Township supervisor, has signed the parmit application.

This application requests a permit to discharge less than 50,000 gallons of sanitary sewage per day
under rule 2216{3). We propose land application via rapid infiltration beds in accordance with the
requirements of rule 2236. Included with the application are the following:

The required site maps,

A water use diagram,

A list of the adjacent property owners,

A copy of the public notice placad in the Milford Tirnes,

Tha certification of Discharge Minimization,
A water use narrative supporting the daily wastewater flow determination,

A basis of design for the proposed wastewater treatment plant,

© N o

A soils report from McDowell & Associates indicating that the proposed disposal area is
acceptable for installation of rapid infiltration beds.

| trust that you will find the application complete. If you have any questions concerning this letter,
do not hesitate to contact me at 517-546-4836. '

Sinceraly,

BOSS ENGINEERING COMPANY

8T:85:€ 0202/62/0T VOO W Ad aaA 1303

Jon E. Caterino, P.E, T
JEC/kdr 517..?545.45
Enclosures Fax: 517.548.1f
¢e: Ray Leduc ‘/ e-mail: be @hosseng.c

www,hosseng.c
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WATER USE NARRATIVE

Bridge Valley of Milford is a proposed residential development is section 3 of Milford Township.
The development proposes the following.

115 One Bedroom Senior Citizen Apartment Units
23 Two Badroom Senior Citizen Aparlment Units
44 Two Bedroom Single Family Townhouse Units
52 Four Bedroom Single Family Homes
35 Three Bedroom Single Family Homes

Water use is assumed at 75 gallons per capita per day. Itis agsumed that the majority of the
one-bedroom senior citizen apartments will have only one inhabitant. Assuming an ogcupancy
mix for the one-bedroom senior citizen apartments of 70% one inhabitant and 30% two
inhabitants the daily wastewater flow from the 115 single-family senior citizen apartment units

is11, 260 gallons per day.

The daily flow from each of the two bedroom senior citizen apartment units is assumed at 150
galions per unit per day per unit. The assumption is that only two individuals will occupy the
majority of these units even though they are two hedroom units. Those two bedroom units
occupied by a single resident will offset the number of units that may have more than two
occupants. The total daily wastewater flow anticipated from these units is 3,450 gafions per day.

The daily fiow from each of the 44 two bedroom townhouse units is assumed at 185 gallons per
unit per day. This assumption is based on an avarage occupancy of 2.5 individuals-per unitat 75
gallons per capita per day. The total dafly wastewater flow anticipated from the 44-townhouse

units ig 8,140 gallons per day.

The daily flow from each of the four bedroom single-family hames is assumed at 338 gallons per
home per day. The assumption is based on an average occupancy of 4.5 individuals per home at
75 gallons per capita per day. The tolal daily wastewater flow anticipated from the 52 four
bedroom single-family homes is 17,576 gallons per day.

The daily flow from each of the three bedroom single-family homes is assumed at 265 gallons per
home per day. The assumption is hased on an average occupancy of 3.5 individuats per home at
75 gallons per capita per day. The tota! dally wastewater flow anticipated from the 35 thiee

bedroom single-family hormes is 9,275 gallons per day.

The totat daily wastewater flow generated by the development is 49,694 gallons per day. This
sewage is entirely generated by the residents of the Bridge Vallewof Milfard development.
Domestic wastewater flow will be collected in a gravity sanitary sewer system serving all of the
apartment units, townhouse unlts and residential lots in the project, Sewage will be transported
via the gravj}y sewer system to a sanitary iift station. Sewage will be pumped from the lift station
to a modem extended aeration wastewater jreatment plant where it will be treated and
discharged to the groundwater via rapid infiltration beds. A conceptual plan for the proposed
wastewater treatment plant along with a basis of design for the proposed plant is attached.

000024
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STATE OF MICHIGAN
GROUNDWATER DISCHARGE AUTHORIZATION

APPLICATION

for
the disposal of wastewater
to the ground or groundwater

Groundwater Program Sectlon
Waste Management Division
Michigan Department of Environmental Guality

John Engler, Govarnor

Rugsali J. Harding, Director

000025
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Groundwater Discharge Permit Application

REFERENCES IN THIS DOCUMENT TO SRULES” ARE TO ADMINISTRATIVE RULES IMPLEMENTING
PART 31 OF THE NATURAL RESOURCES AND ENVIRONMENTAL PROTECTION ACT, 1894 PA 451,
AS AMENDED, BEING R 323.2101 TO 2192 AND R 323.2201 TO 2240.

GENERAL INFORMATION
Please type or print clearly
1. DISCHARGE FACILITY NAME

Bridge Valley of Milford

2. FACILITY OWNER NAME AND MAILING ADDRESS
Name R.L. Corporation

Streel Address or P.O. Bax 4801 Falrcourt

City, State and Zip Code  West Bloomfield, MI 48322

Telephone Mo, 248~343-6487
FaxNo_ 2‘{48“592“0084

3. CONTACT PERSON
Name and Tille Raymond Leduc

Streat Address or P.O, Box 4801 Faircourt

City, State and Zip Code West Bloonfield, ML 48322

Telephone No. 248-343-6487 : Fax No. 248-592-0084
4, DISCHARGE LOCATION
Stlreet Address
City Milford State Michigan . Zip Code
County Oakland Milford Township I';PI
O
Township T2N  Range R7E Section Number 03 M
First Quarter Section  NW Second Quarter Section SE  Additionat Quarier Sections |-<|-|
O
Latitude Longitude  42°36'01"N 83°36'16"W o
5. FACILITY TYPE <
Municipal (Sanitary Only} ____- Municipal {w/ Sanitary and industrial Wastewater inputs) _.__ =
industrial  ______ Commercial O
if Municipal, population served _ JO
6 CERTIFIED OPERATOR (NOT REQUIRED FOR 2211(c), {d), (8). @, (), or 2213 (2), (3), (4) T ™
A Certified Operator is required by Section 3110 (1) of Part 31 of Act 451.
Name Highland Treatment Inc. Certification Number 0477 g
—_—s
Street Address 938 N. Milford Rd. =
N
Clty Highland State  MI Zip Code 48357 P
18]
Telephone No. __ 248-889~1922 i
it
(0]
15 EQP5305 (Rev 11!2001)£
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7. FOR RULE 2215, 2216 AND 2218 AUTHORIZATIONS ONLY:
PLEASE INDICATE WHERE THE COMPLIANCE MONITORING REPORT FORMS SHOULD BE SENT

NAME

Highland Treatment Inc.

STREET ADDRESS
938 N, Milford Rd,

iy . §TATE ZiP GODE
Highland MI 48357
1 8. AUTHORIZATION REQUESTED:

____Rute 2210y}, Site Speclfic Exemption - NEW USE ___REISSUANCE

___Rulg 2241, Notification ____NEWUSE ____REISSUANCE

_____ Rule 2243, Notification with Certification __NEWUSE ____REISSUANCE

____Rule 2215, General Permit, Certificate of Coverage __NEW USE ____ REISSUANCE

__X_Rule 2216, Speclfic Bischarges X NEW USE ___REISSUANCE
____NEWUSE __REISSUANCE

____Rule 2218, Discharge Permit

IF REQUESTING A REISSUANCE OR AN AUTHORIZATION DIFFERENT THAN THE CURRENT AUTHORIZATION,
PLEASE INCLUDE THE PERMIT/EXEMPTION NUMBER OF THE CURRENT AUTHORIZATION:
if the current authorization is a permit, Rules 2216 or 2218, or was issued

prior to August 26, 1998, the number is! Mo —
If the current authorization is a General Permit, Rule 2218, the number Is: MG
if the current authorization Is a site spaciflc exemption, Rule 2210{y), or was

issued prior to August 26, 1999, the number is: GWE-

If the cutrent authorization is a notification, Rule 2211, the number is: GWN-___ ..

it the current authorization is a notlficationfcertification, Rule 2213, the number is: GWC-

9. FACILITY STANDARD INDUSTRIAL CLASSIFICATION (SIC) coope. . 182L
This information is available through ihe US Deparimant of Labor, Offlce of Safety and Heath Administration, at the

following web address: www.osha.govioshstatsisicser.htmi

10, SITE MAPS

Provide two black and white 8 1/2" X 11" maps drawn to scale that show the following:!
SITE MAF 1

a) Discharge location in relation to property boundaries on a topographic map.

b}  Township and county name,

o) Norh arfow orientation. Attachment la

SITE MAP 2 - All sites must include item a, include items b-e as necessary.
Current and proposed treatment units and discharge areas and distance to property lines.

Monitoring wells on site and on adjacent properties.

Potable wells on site and on adjacent properties.
Surface waters, including wetlands, lakes, (ivers, streams, and drains on the property.

Distance belween multiple disposal sites.

Zocroc/ol VOOIN A AaAIF03Y

pap TP

Attachment 1b

ATTAGH SITE MAP TO THIS APPLICATION FORM

§ 0
16 EQPSE305 (Rev 1%‘2001)%
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11. WATER USAGE DIAGRAM

Pluase attach an 8 ¥ x 11 diagram showing water usage at the Facifity, from supply to discharge. Include all
flows such as sanitary, process waler, etc. Please also indicate where in the systemn additives or other
substances are added to the waste stream for which this authorization is being sought. The waler balance
should show daily average flow rates at influent, intake and discharge points and dally flow rates between
treatment units, Please use actual measurements whenever possible. Attachment #2

42. OWNERSHIP OF TREATMENT SYSTEM AND DISPOSAL AREA
Are all parts of the treatment system and discharge areas ( e.g. treatment plant, undsrground piping of irrigation
fields) located on property owned by the appilcant?  Yes SR S . [ S——

IF NO, ATTACH THE NAME AND ADDRESS OF THE PROPERTY OWNER WHERE THE DISCHARGE WILL
OCGUR, AND A COPY OF THE WRITTEN PERMISSION TO DISCHARGE ON PROPERTY NOT OWNED BY

THE DISCHARGER.

13. PROXIMITY OF TREATMENT SYSTEM TO A KNOWN SOURCE OF GROUNDWATER CONTAMINATION
Are there any known groundwater contamination siles within 1/4 mile of your disposal site?

Yeos No Unknown ___ X

[—— [

|F YES, ATTACH TO THE APPLICATION FORM A DESCRIPTION OF THE LOCATION AND CONTAMINANTS
BEING REMEDIATED AT THE SITE.

14. ISOLATION DISTANCE

The following are isolation distances required from the discharge to adjacent water supply wells. What is the
distance fram your discharge o the nearesl water supply well?

WELL TYPE PERMIT AUTHORIZATION: 2218, 2246(3) ALL OTHER AUTHORIZATIONS
I, Ha 2000 200
lib, i 800 75
Domestic 300 50
Distance ta nearest Type |, Na water supply well _.2000 .
Distance 1o nearest Type lib, il water supply well 800
Oistance to nearest Domestic waler supply weit _ 300

15. ADJACENT PROPERTY OWNERS
List the names and addresses of all property owners adjacent to the facility, treatment systems and
discharge locations. Include properties across roadways.

£

QWA d4AI403d

ATTACH ANY ADDITIONAL NAMES AND ADDRESSES TO THE APPLICATION FORM.
Attachment #3
NAME COMPLETE MAILING ADDRESS

16. WELLHEAD PROTECTION
Is your facility located in a designated wellhead protection area? Yes X _ No___
If yes, please idenlify the community * ' Village of Milford
«  Approved welhead protection areas can he reviewed at the following web address:
www.deq.state.mi.usidwrlwpu!wellhaadlwellhd.htmi

17 EQP5305 (Rev 11[20012

000028



17. SIGNATORY REQUIREMENT
pursuant io Rule 2114 of the Part 21 Rules, this application must have an original signature, and be signed by

the appropriate representative(s) as follows:

f A. For a corporation, the form must be signed by a principal executive officer of at least the level of
Vica-president, or hisfher designated representative, if the representative is rasponsible for the overall
operation of the facility from which the discharge describad in the permit application (appropriale
documentation must be provided to demonstrate the position and responsibility of the designated
representative).

B. For a partnership, the form must be signad by a general paitner.

©. For a sole proprietorship, the form must be signed by the proprietor.

D. For municipal, state or other public facility, the form must be signed by elther a principal executive officer,

the mayor, village president, city or village manager ot other duly authorized employee.

All signatures submitted to the department must be original signatures, or the application will be returnad
as incomplete. The details of these requirements are found in Rule 2114,

to request information in addition to that suppiied with this application If

necessary to verify statements made by the applicant or for tha department to make a detarmination
required by Part 31, Water Resourcas Protection, Natural Resources and Environmental Protection Act, 1994

PA 451, as amended {Act 451) and/or the Part 22 Rutes associated with Part 31.

The department reserves the right

| cortify, under penalty of law, that | hava personaily examined and am familiar with the information
submitted in this documeant and ail attachments. The information being submitted was coliected and
analyzed in accordance with the Part 22 Rules of Part 31 of Act 451, as amended. Based on my inquiry of
those Individuals immediately rasponsible for obtaining the information, | betieve that the information is
true, accurate, and complete. 1 am aware that there are significant penalties for submitting false
information, including the possibility of fine and imprisonment.

Print Name __,32‘4, . @mg{_}zgedm;@_ Title H?ﬁ&/;jci ead .
L Covporgsliet
n%‘*’ Dats __45, / /O, .

wastewater from a privately owned trealment system

Represanting |

Signature

I the application is for the discharge of treated sanitary
serving a mobile home park, campground, apartment complex, condominium, nursing homae, prison, of other

commercial or residential facility, a principal execulive officer o ranking elected official from the lacal unit of
government must sign the permit application in the space provided. The signature

is only a certification that the focal unit of government is aware of its responsibifities as set forth in

Section 3109(2) of Acl 451. The refusal of the local unit of government to sign the appllcation does not reduce

its liability under the siatute.

This is to cettify that | am aware of and recognize the responsibiliies of the municipality as set forth in
Section 3109 of Act 451,

Print Nama __ /opd <P éﬂfft’u Tille 5 CPE &Vl 56’{(“\,
Representing MILFBAD H‘TMUHS we

’,%%M%&MW Date éi/ az-‘i/ C} 2

Signature

INd 8T:85:€ 0202/62/0T vo:iw WCNaEVNESEN
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RULE 323.2216

PERMITS FOR SPECIFIC DISCHARGES

A DISCHARGEOF T

MEET THE SPECIFIC CRITERIA OF THIS

HE TYPE AND VOLUME SPECIF

{ED IN RULE 2216 THAT DOES NOT

RULE MUST APPLY FORA PERMIT UNDER

RULE 2218.

1. RULE 2216 AUTHORIZATION REQUESTED

WASTEWATER TYPE
{2a) Sanitary Sewage, Constructed Wetiand
{2b) Allemalive Treatment System

(3} Sanilary Sewage, Rule 2216 Design
(4} Laundromat Wastewater

DAILY MAXIMUM DISCHARGE, GALLONS
tasg than 20,000

less than 50,000
fass than 20,000

2. DISCHARGE VOLUME
ALL DISCHARGES:

IRRIGATION SYSTEMS AND SEEPAGE BEDS UTILIZI
FOLLOWING:

Effluent application rate:

inches per hour Inches per day

Maximum dally discharge: 50,000 _ gallons per day

Cumulative annual discharge: 18,250,000 _ __ gallons per year
SEASONAL DISCHARGES SHOULD INCLUDE THE FOLLOWING:

Discharge period . thwough ... _

NG SOILS FOR TREATMENT SHOULD INLCUDE THE

inches per week inches per year ...

3, PUBLIC NOTICE

Plaase attach a copy of the public notice, containing inform

Attachment 4
ation raquired by Rule 221 7{2)(b).

4. CERTIFICATION OF DISCHARGE MINIMIZATION

Please altach the steps identified and considere

d to avoid or minimize the use and digcharge of pollutants according

0
T
Attachment #5 %

to Rute 2217(2){(c)

5 DISCHARGE METHOD
Please check the discharge method used: .
LAMD SURFACE DISPOSAL DISPOSAL CODE SUBSURFACE DISPOSAL DISPOSAL CODE
____Spray ‘rrigalion Al ____Tile Field Alg1
____ Ridge and Furrow A2 tnjection well Alg2
_______ Flood/Sheet friigation A3 ____Trench Algd
__ Drywel Atgd
Seepage Beds: 3
_____Slow/Medium Rate Alfd ¢
__¥_ Rapld Rate AtS N
Other - Please describe: E
(-
o1
o0
H
(0]
35

EQPS305 (Rev 11/2001)
<

000030



7. Sanitary sewaga, specific design, Rule 2215(3), less than 50,000 gallons per day.

Please check the treatment systems being proposed under this Rute:
Lagoon whand treatment

Sequencing batch reacior

Activated sludge widenitrification

Ovxidation ditch

Olher If other, please describe:

Please check ail system characteristics that apply for this speciflc discharge:
X The discharge is less than 50,000 gallons per day.

- X The sanitary sewage is not mixed with any other lype of wastewaler.

~ X Thetreatment system has sufficient hydraulic capacity to treat vrganic or inorganic loading so that the
discharge receives physical, chemical, blological freatment or a combination of treatments to meet the

slandards of Rule 2222,

_X __ The fagility is under the supervision of a certified operator.

X Land application Is in accardance with Rulg 2233, requirements coOmmon to all land application.

_X__ Land application i& In accordance with the spacific raquirements of the following Rule:

Rule 2234, Slow rate land treatment

Rule 2235, Overland fow treatment

X Rule 2236, Rapid Infitration

Ta. Lagoon with land treatment

The lagoon finer meets the requirements of Rule 2937. Sea Guidesheet IV for lagoon construclion guidance,
The lagoon system has al feast 2 cells,

The lagoon storage volume is at a minimum /2 of the annual influent flow.

The lagoon has securily fencing and warming signs.

Wastewater disposal is by means of land application to a suitable crop In accordance with Rule 2233, See
Guidesheel Il for guidance regarding land application of wastewater,

The discharge occurs only from a cell(s) which have not received unireated wastewaler for at teast 30
calendar days priof to the discharge.

Lagoons without aeration

___..Celi 1 does nat axceed a maximum depth of 6 leat.

____Cell 2 does not exceed a maximum depth of 8 fest.

ﬁﬁﬁﬁﬁ All additional cells do not exceed a maximum depth of 10 feel.

Lagoons with aeration

A minimum of 2 mgfl of dissolved oxygen ls maintained in the primary cell.

The maximum depth of secondary cells dogs not excead 10 feet,

[

Th. Sequenting batch reactor

The discharge meats the requirements of Rule 2222 in the effluent.

The faclity has a contingency plan to desl with periods of upset, mechanical matfunctions, and routine
maintenance while maintaining compliance with this part.

The sequencing batch reactot system has at least 2 treaiment tanks.

76, A! other treatment systems which de not involve land treatment
The lreatment system has a minimura slorage volume of 172 the annuat influent flow.

The treatment system does not have a minimum storage volume of 1/2 the annual infiuent flow, the  discharg

JoT vOOW Aq 3AIZ0ay.

r-t;é”&;, the requirements of Rufe 2992 in the effluent, and the tacility has & contingency plan to deal wilh periods of up@.
machanical malfunctions, and routine maintenance while maintaining compllance with these rules, S
(@)

N

o

w

ol

o)

H

(e}

37 EQP5306 (Rev *1'112001-@J

<

660031



d A JGV P ] N < - n,o-,ié,_}-%jjs

7 OWV t;;’nl “{,- |

[

e
k :1_'-';.4 s ;:g&}
R : 1\ |

i'

R,
3

y;

}

o

-‘“.f' . . r ‘
PR '"-ﬂ--?l{ !!} &




1D

OLLVAEHOS E . | Tased o2t : . . |

| MO BE300H INV'W |

azﬁmmz_wzm wmam

B - e ——

HNIVRBAG o & vohe « o
BTG e = = =
ZAVRLUSYH

U doteod
" Yonaeit:”

I




- .
FLOW DIAGRAM

BRIDGE VALLEY OF MILFORD
RESIDENTIAL DEVELOPMENT
e SENIOR CITIZEN APARTMENTS

TOWNHOMES
SINGLE FAMILY RESIDENTIAL

50,000 GPD
EXTENDED AERATION
WASTEWATER TREATMENT

PLANT

HOLDING POND

RAPID INFILTRATION
SAND BEDS

INd 8T:85:€ 0202/62/0T YOOI Aq aIAITD3H
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05/23/02 14:29 FAX 2486859238

T T ADIACENT

1603226005

- DEPFT OF NATURAL RESOURCES
50X 30735

LANSING, MY 48909

1603201022

STEPHEN & LYNN MCCOY
182 RIVER OAKS
MI3.FORD, MI 48381

1603201021

EDWARD & DIANNA BARRETT
677 RIVER DAKS

MILFORD, MI 48381

1603201043
ARTHUR KOBY
502 RIVER OAKS
MILFORD, Mi 48381

1603201048

MICHAEL & KIMBERLY PORTUESL
548 RIVER OAKS

MILFORD, MI 4838]

" 1603201081

BOBDAN & MARIA KRAJ
594 RIVER OAKS
MILFORD, MI 48381

1603201049

BRIK J & JULIE A SAIDAK
562 RIVER QAKS
MILFORD, MJ 48381

1603201057

CRAIG HILLS

236 TVY GLEN DR
MILFORD, MJ 48380

1603402012

FRANE RAYL

1292 W MILFORD
MILFORD, M1 48381

1603402020

PRERLAD 5 VACHHER
42814 OATYER CT
ABHBURN, VA 20148

MILFORD TW

OLLIN
160320102

KURT & KARBN FULKERSON
529 RIVER OAKS
MILFORD, MI 48381

1603201027

RANDALL W RIDENOUR
563 RIVER OAKS
MILFORD, M1 48381

1603201025

KEVIN & SHIRLEY CRAFT
505 RIVER OAKS
MILEORD, MJ 48381

1603201046

PETER G HEIMARN
516 RTVER OAKS
MILFORD, MI 48331

1603201053
STEPHANIE VASILOFF
626 RIVBR OAKS
MILFORD, MI 48381

1603201058

MICHAEL & CHARLOTTE BYNDAS

536 RIVER QAKS
MILFORD, MI 48381

1603201055

MARTIN R FALLAT JR
§60 RIVER OAKS
MILFORD, MI 48381

1603426002

PRAHLAD § VACHHER,
42814 OATYER CT
ASHBURN, VA 20148

1603402014

K AREM KILLINGBECK
1288 N MILFORD
MILFORD, MI 48381

1603402021

PREHLAD § VACHHER
42814 OATYER CT
ASHBURN, VA 20148

Y ‘m QW n#‘é@
s8R S

1603201024
CHRISTOPHER HOBPY
511 RTVER DAKS
MILFORD, MI 48381

1603201026

JEFFREY & MARRIETTA RILEY
487 RIVER OAKS

MILFORD, MI 48381

1603201023

BRUCE & LYNN WOODROW
623 RIVER GAKS

MILFORD, MI 48381

1603201047

DAVID E SOBIESK!
534 RIVER OAKS
MILFORD, MI 48381

1603201052

ROSS & MARYCLAIRE PUDALOFF
608 RIVER OAKS

MILFORD, M1 48381

1603201054
VINCENT V & MELISSA VERNA
642 RIVER OAKS

MILFORD, MI 48381

1603201056

JAMES & LYNDA POOLE 11
674 RIVER OAKS
MILFORD, M 48351

1603402011
PATRICK BOCK
1306 N MILFORD
MILFORD, MI 43381

1603402016

DAVID & SHERRY BURLEY
1272 N MILFORL
MILFORD, MI 48381

1603402026
PREHLAD VACHHER
42814 OATYER CT
ASHBURN, VA 20148

INd 8T:85:€ 0202/62/0T YOOI Aq aIAITD3H
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' 08/23/02 14:30 FAX 2486850238 MILFORD TWP. (@003
u N .
b . : "
t : 1603402007
1603402024 ) - op
. 1603402028 HEER CAROL A WILK
" PREHLAD VACHHER ﬁ?ﬁ‘? ﬁrgfgﬁgn 435 NMAIN SULTB 2000
42814 OATYER CT SHEURN, VA 20148 MILFORD, MI 48381
ASHBURN, VA 20148 A
1603402019
EDWARD RIDALLS
1042 N MILFORD

MILFORD, MI 48381

Aoere] mi For) DE VE.ORmEn T LEC
G2 wi. Hugond ST 210

IV FORED W ibrk & Ao
| £ 3&/

000036
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PUBLIC NOTICE
. : B o willordlimes.com
Highland voters asked to ren w sheriff {
By . David Aguliar B T —TEsmm U
- STARE WRITER
Less could equal more. . Jalson, an:
Thats what Highland-based . g SETEGan
Oakland County Sheriff Lt. Mike tenand.
Sutton hopes voters belleve Aug, 6 - He said o
trhan thair marah In tha nnalle nnd ens e
provided ¢
s . . : Oalkland
~ The'. 2.85-mill - ballot - Tequest # RLiaey Departmen
. gt bz ataediid L S b LT T A e S S A i L e N ¥ fmm‘?'ﬂ{itﬂnﬂ
“} equipment haing-used (o tha August 6, 2002 General F
I ducled on Monday, July 15, 2002 at 430 p.m. at the
. - _ « iccatad at 205 MNorih John Strest, Highland, Michigan,
% : : : - NOT!CE 2 L N Mgyt i) 1117980) - o HIGt
LR CH-ARTER_TOWNSHIP!OF.‘MILF.ORD. _
; o em - MILFORD VILLAGE TAXPAYERS

i Al 2002 Seiesl
Manday, Seplembes T s Fot et e R A LiUARiE T LA EURELE
DEEERMENT MUST HAVE AN APPLICATION EILED AT THE TREASURER'S
OFFIGE NO LATER THAN SEPTEMBER 18, 2002. To aualily, vour total househoid
lmome“lngluﬁ‘lnq [aF :?-!. [ PoYeN n-{i.:. P Tt [l vt nt .t (:‘I{HE_V!‘\_:’\:’\ 0oy W et FaTat s Faliatal
il honlesions o ) ‘ ’
[)e'l’SQﬂ Wik QBEA Fra VI A W Ry AP W LRI ) g arnsr w
person; biind, totally and permanently disablad persons. .
it you hewe ahy questions regar ing the abova, pleasea call e Miford Townshlp

“Trepsurer's offics &l 248:685-8731, Monday through Friday 8:30 a.m. jo 5:00 p.m.

o ~ CYNTHIA DAGENHARDT, TREASURER
(7-11-02 MT 1117789} CHARTER TOWNSHIP OF MILFORD'

SUBLIC NOTICE -

The R.L. Gorporation will apply for & wastewater discharge permit from.the
Waste Management Divislon o the Wichigan Department of Emvironmental
| Quallty.on or aloul July 15, 2002, The permit being-apbis = =~ G bbb
of the discharge of 50,000 gaflons per day of ireated sanitary sewage from the
Rridge Valley of Mitford, . a proposad rosidential development. The development is
tocated in Section 03 of Miltord Township, Oakland County, T2N, R7E. The mail-
Tgsa%dress for the FLL. Corporation is 4801 Faircourt, Waest Bloomfleld, Michigan

Ihtorested parties can commenton the application by sending matarial to \he
Qroundwater Program Section, Waste Management Divislon, Mlctilgan
Degartment of Envirgnimental Quality, P.O. Box 30241, Lansina. Michigan 48909,
The material submitted must indicate that it retad
Bridge Vallay of Miford, Mifford Road, Milford.

.tecglved by tha Michigan Department of EMVIrCHMe: .. s e ‘
tha tndlcated appiiéation data will be congitlered by ihe departmant in declding on |
)  the appication. i ‘ - 3

(7-11-02 MT 1117610)

watage e

000037




CERTIFICATION OF‘ DISCHARGE MINIMIZATION

The applicant will construct a new continuous flow nitroge

wastewater treatment plant with fin

al disposal to the groun

infiltration beds. The new wastewater treatment facility wil

2236

n removallextended aeration

dwater via construction of rapid
| comply with Rules! 2230,2232,2233 &

000038
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Bridge Valley of Milford Residential Development

Basis of Design

GENERAL PLANT DESIGN CONCEPTS:

The wastewater: treatment plant proposed is a continnous flow nitrification-~denitrification

treatment plant. Milford Township has signed the wastewater discharge permit

application and has granted a franchise under Section 4305 of the Natural Resources and

Environmental Protection Act authorizing the homeowners association to operate the
public wastewater treatment and disposal system. The homeowners association will
retain the services of an MDEQ certified operator to operate and maintain the treatment
plant, conduct the required testing and prepare and submit the required monthly operation
reports and the quarterly groundwater monitoring well reports.

Influent flow will be shredded in a comminutor or screened for solids removal and
discharged to an equalization tank., Wastewater will flow from the equalization tank to.
the aeration tank where aerobic conditions are maintained to facilitate conversion of
ammonia to nitrite and then nitrate. The system is designed to provide for the
introduction of return activated sludge into the aeration tank to allow the operator to
maximize treatment efficiency. The acration tank will be designed to provide detention
time of 16-18 hours in accordance with 10-State Standards.

At the completion of the nitrification process the wastewater will be directed to an anoxic
basin. Mechanical mixers will be provided to accomplish mixing in this tank. Nifrate is
converted to water and nitrogen gas in this environment. This system is also designed to
receive retum activated sludge to allow the operator to maximize treatment efficiency.
The anoxic tank will be designed to provide a detention time of approximately 6-8 hours.

Wastewater is routed from the anoxic basin to the re-aeration tank for a detention time of
approximately 1.5-2 hours. Air will be re-introduced at this time in the process 0
control odor and insure that acrated mixed Jiquor is discharge to the clarifier.

After reintroduction of air in the re-aeration tank wastewater is discharged to the clarifier.
Final settling cccurs in the clarifier resulting in 2 final effluent for discharge to the rapid
infiltration beds for final discharge to the groundwater in compliance with the
groundwater discharge permit. Settled shudge is removed from the bottom of the clarifier
and directed to the sindge holding tank for thickening.” Sludge from this unit can also be
returned and return activated sludge at the various points in the system where it is called

for to maximize treatment efficiency.

Final discharged effluent from the clarifier will be discharged to a small upset pond and
then from the pond to the rapid infiltration beds. The upset pond will be lined with a
synthetic tiner or clay. Upset pond volurne will be based on the allowable loading rate

000039
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ation beds. A two to three day equivalent volume is
11 be mainiained in all tanks between the maximum
Overflow piping 8 inches above the overflow weirs
o the upset pond for capiure and recirculation

for final discharge to the rapid infiltr
anticipated. A two-foot freeboard wi
liquid level and the tops of the tanks.
between the tanks will divert sewage t
through the treatment plant.

1 be hauled from the treatment plant and disposed of in

Biosolids (waste sludge) wil
accordance with a residuals managetent plan

accordance with the applicable laws and in

approved by the MDEQ.
DESIGN CALCULATIONS;
~ Design Flow 50,000 gallons per day

BOD3 260 mg/t

Total Suspended Solids 300 mg/l

TkN 42 mg/fl

NH3-N 25 mg/l

Phosphorus 10 mg/l

Organic loading_ - Oxygen Requirements
=108 Ib/day BODS (1.5 Ib O/ {bBODS) = 163 1b O2/day

Lb/day BODS: (:05mgd)(8.34)(260)
Lb/day TKN: (,05)(8.34)(42) = 17.5 lb/day TKN (4.6 Tb 02/ {b TKN) = 81 b O2/day

TOTAL 02 required 244 b O2/day
Al requirement assuming 8% efficiency

(244 b O2/day)! [(08)(232)] = 13,150 b air/day

CFM of air required

13,500
(1440 min/day) 14.3 pei * 528 R_(0.075 lb/ef) =131 sciin
560 R * 14.7

000040
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Mixing Demand:
20 cfin/1000 cu £ required
(50,000 gal)/(7.48) = 6,685 cubic- feet * 20 ofi/ 1000 A3 = 134 sofim

- Use greater of demands = 134+ scfm plus requirement for air lift pumps.

FINAL CLARIFICATION:

Required surface area: 300 gatlons per day per square foot of surface area
50,000/300 = 167 square fest required

Use a 15 foot diameter circular clarifier = 176 square feet of surface area

DETENTION TIMES:

Acration tank 12 x 10x 40 = 4,800 cubic feet = 35,904 gallons
45 ,904/50,000 = .72 days = 17.23 hours |

Anoxic tank 12 x 10 x 17 =2040 cubic feet = 15,260 gallons

15,260/50,000 = 31 days = 7.5 hours

Re-aeration 12x 10x3 =360 cubic feet = 2695 gallons

2695/50000 = .05 days = 1.4 hours

SLUDGE PRODUCTION AND STORAGE;

Assume sludge production of 2,000 1o pex day per million gallons of daily sewage flow and using

and average day flow of 50,000 gallons per day, sludge generated equals:
(2000 1b sludge/ day*mgd) (.05mgd) = 100 b of sludge per day (solids)

(100 tb/day) / [(8.34 Ib/galion) (.01)] = 1,200 gallons of sludge per day at 1% solids

000041
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(100 Ib/day) / [(8.34 Ib/gallon) (.02)] = 600 galk

Stadge storage provided = 30,000 gallons

30,000 gallons sludge stdrage/ 600 1b sludge

ons of siudge per day at 2% solids

per day = 50 days of sludge storage

Nd 8T'85:€ 002/62/0T YOO WONaEVNESEN
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\t37/24f20ll2 11:52 FAX 12483992157 MCDOWELL & ASSOCIATES @ooz

McDowell & Associates
Gootechnlasl Environmentul & Hydroguologital Sarvicas + Materiafs Tasting & Inspaction
71355 Hatchar Avenie * Ferndaie, Mi 48220
Phone: {248) 3992066 ¢ Fax: (248) 399-2157

The R1 Corporation
4301 Faircourt
West Bloomfield, Michigan 48322 Job No. 02-238
Attention: Ray Ledue
Subject: {,imited Hydrogeological Study
Proposed Sand Beds

SE Y4, Section 3, Milfoxd Towaship
Oakland County, Michigsn

Gentlemen:

As tequested, we have conducted & limited nydrogeologioal study for the subject project. Our
findings are presented below.

Three (3) Soil Test Borings, designated 1 through 3, have been smade and thess wers advanced to
five feet six inches (25'6") below the

depths ranging from about twenty-four feet (24°) to twenty-

existing ground surface. Descriptions of the subsurface conditions found at each boring location
are provided on the Log of Soil Boring sheets which accompany this report. Each of the borings
was completed as & two inch (2") diamefer PVC piezometer Details of the piezometer
installations may be found on the boring logs. The appraximate horing/piezometers locations are

indicated on the accornpanying Soil Roring Location Plan. These were surveyed by Wilcox
Professional Services. Selected goil samples were subjected to laboratoxy tests for moisture
content, density, grain-size digtribution, and permeability (saturated hydraulic conductivity). The

yesulta of the laboratory tests may bo found on the hoting logs and laboratory data sumomary
sheet which accompanies this repost.

The soil stratifications shown on the boring logs are not jntended to vepresent arcas of exact
change between soil types. Due (o the manner of deposition, the transi jon from one sail type o

the noxt may be gradual rather than abrupt.

The general soil profile ancountered by the borings showed organic topsoil and/or uncontrolled
ght inches (0'8") to

§li at the surface which continned to depths ranging from about zero foot &l

two feet ten inches (2'10") below the existing ground surface. The surface soils were underlain
by brown fine sands with clay and vegetation o brown clayey sands with vegetation which
ranged in thickness &om sbout one foot siX inches (1'6") to two faet five inches (2'5"). These
weve waderlain, in tuen, by trown fine sands with pebbles, siones, and oocasional silt and which
showed about 6.7% to 16.5% fines passing the #200 sieve and permenbilities (satucated

hydraulic conductivities) ranging from 14 X 107 emfges to 2.0 x 10 ¢m/sec. The lower
ped in thickness

permeabilities are associated with thin silt seams. The brown fine sands ran
from about two feet three inches (2'3") to five feet two inches (5'2"). At depths of ahout seven

Mid-Michigan Office
3730 Jaroes Savage Road  » Midland, M1 48642
Phone: (989) 496-3610 = Fax: (989) 496-3130

000043
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a7/ 2472002 11:65 FAX 124830892137 NcDOWELL & ASSOCIATES drand

Page -2~ Job No. 02-238

feet four inches (7'4") to seven fact six inches (7'6") below the exigting ground sutface, claysy
gands and clay soils were encountered. The gomds and glays appesr o be interbedded and
possibly intorcalated from the depths indicated above 10 the termination depths of the horings.

Groundwater was encountered in each of the borings at shout Elevation 961.87" to Elevation
966.99'. These groundwater lovels vary more than expected considering the soil profiles and
relative gronnd levels. Therefore, it is possible that these represent perched or tapped
groundwater conditions. Where granlat goils are wnderlain by lower pemmeanbility materials,
such as clays or clayey sands, the potential exists for water to become trapped in the overlying
soils, particnlatly following heavy rainfalls. It is anticipated that groundwater ievels at the site
fhictnate seasonally.

Tt is understood that the proposed project will employ rapid infiltration sand beds for disposal of
iented sanitary wastewater effluent. "The total dischatge rate is expeoted to be less than fidty
thousand gallons per day (50,000 gpd)-

Based on the results of field and laboratory sests and the project information provided, if is oux
professiona} opinion ihat rapid infiltration sand beds are feasible. Due to layeting of the upper
soils, it will be necessary to remaove soine of the upper soils and replace thern with clean granular
materials. At Boring 1, the wppet soils should be removed to ¢ depth of ahout seven feet four
inghes (7'47). At Boring 2, the wpper soils should be removed to a dept of about five feet three
inches (53"). At Boring 3, the uppex woils should be removed to a depth of about two fest two
inches (2'2"). These soil removals are expeoted to result in remaining soils having permeabilities
i the range of 1.4 x 107 cm/sec 10 1.7x 107 ero/sec. The hotizontal extents of soil reruovals are
andnown. It is recommended that clean, granular soils be used to replace the removed sotla.
These should have a permeability of at least 1.0 x 107 cmfsec, Qur experience has been that
MDOT Specification 2NS sand would be suitable for fhis putpose. Otber materials may also be
considered but would need to be checked. ¥ the soil removal and replacement is performed as
indicated above and the sand beds are set at Blavation 973 o higher, it is anticipated that an
infiltration rate of one and one-half gallons per day per square foot (1.5 gpd per sd. ) gould be
assirnilated by the subsoils. :

Jit pust be noted that the soil profiles found by the borings showed different layering from boring
to boring. Consequently the possibility exists that soil conditions rnay vexy from those found at
fse actual boring locations. Therefore, it is strongly recommended that MeDowell & Associates
be notified if significant varigtions in the subgrada are found compared to thosc indicated by the
borings aud allowed the opportunity to evaluate the effects of the variations on the proposed sand

beds.
If you have any questions ot need additional information, please do not hesitate to call,
Very truly yours,
McDOWELL & ASSOCIATES

.

JHLAY B Lamb, 5% P E.

ce: Jon Caterinn — Boss Bngineering

400044
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_ McDOWELL & ASSOCIATES

004

-

MeDOWELL & ASSOCIATES LOG OF SOIL

Guotectmical, Bnvirotmontal, & Hydrogeologle Sarviees BORING NO. S

11355 Pschor Avonuc ¢ Homtsle, MI 45220

Phoue: (248) 3952066 » Fax (248) 3902157 PROJECT Limited, Hydrugeolpaical Study

Fropozed Sand Beds
JOB NO. 02238 LOGATION Mitford Road & Abbay Lane o
SURFACE ELEV. o72.23 DATE 82002 Mitford Township. Michigan
i Comp.
i’{-’,";: oaph | Lovend 1 _ SOIL PESCRIPTION gm" mﬁ“ w'f it’wci‘F Wt e‘.’&%. Jre. e 5;’
AR " Melst dark hrown organto siity sandy dayey
1 08" TOPSGIL with vegatalion and pebbles
7 edium compact molgt brown clayey fine -
A SAND will: pebbies, vegetation and y
a5 octasiunal stones
K| 8
- 4 Very compact maist brawn fine SAND with
%) pebbles, soms gt anad occasional stones 'y !
uL ' 9 3.5
3 9
= 58 -t
Very compact molst brown ciayey fine §AND -~
G vl i, pebbles and stones d
e 12 8.8
13
|
D [ |
YL Compagt to very sompact wot brown coarke ?. 85
SAND with gravel, stanas and accaslonal —
it ciayey sand §0ams
12
13 130 P
= AL Campact wat brown fine SAND with petibles -
153 8 ¢)
— 18 T S tmoiut brown siity CLAY willi zand & pebblea i’ L
17 imn!
. Extrarmely stitf rolst blue sity CLAY with [
4118 gand & pabbles and oocasional slones -
T /
F ?,! Y 20 S
UL B 20 7 24| 390 4. E
| Extremely SUif molst blue silty sandy GLAY 28 [ O
21 % wilh pebbles, occasional stones and wet
gand spam3
22 | 5
—
A Suff molst blue ity CLAY with nand & pebbles ™
Neteg: (4) Moved 2' and redriiied 1o 16°6 and s
24 Instafled 27 diameter VG Monltaring Well with - ——
G bottom of sereen at 45" and 3' stick up. (2) Water} 20 N
Ut 25 : loval at completion at 9.40° balow ek matk at |24 ]
orgntop of plpe. 7 -
TVPILOF SANELE FEMARNS: ARUUND WATER QUSERVATHING U1
D, - GISTURBED o)
.« UNDIST, UNER [<R'R ENCALNTERED AT 7 348 & WS
3%, « BHELBY TURK SW.ENDOUNTERERAT 18 FT, 3 NS
54,  SOLTRPOON BV, AFTER COMBLETION 7 Fh A NS w
AC -TOGKCORE siandard Penatration Test « Dfving 2 00 Samplar ¥ Wik GW.AFTER . MR&. FT. NG
1y - yEAETROMETER 140 Hamneerge f8lling 30° Coont Mastg at 8" kitervala GW.VOLUMES  Heawy Cavadn 73 i w A
P 000045
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MeDOWELL & ASSQCIATER + LOG OF S0IL
Gonuealialea), Envirommentol, d& Hydrogeatogla Sorvicea BORING NO. 2
21355 Hateher Avérue & Remdilo, M 48220
Phone; (248) 359-2005 ¢ Vi (48) 3992147 PROJEGT ireited Hydrogentopleal Sl
Prapeset! Sand Beds
JOB NO. 02-258 o LOCATION Milford Road & Abbey Lane
SURFAGE ELEV. . — iy DATE _5-20-02 ’ Miford Towmship, Michigan
i Pancirito Netured tha Camp. 3
Sl | ogn | Leuwt SOIL DRSCRIPTION Pt | i [ et | S | e |
| 1
A 8llghtly compank dark browh oraanlc slity 2
oL dayay sandy TOPEOIL with vegetation
2 and pebbles, pogsibte # 2
I - 2
B o el 21 134 | 124
Ul Sighily compagt maist brown fing SAND —-g
with pehbles, vegatation, traces of oks,
clay and sllt 1
o 2 8.0 : 1
UL 5!3" i
: Carmpact to very compaet molgt brown fing )
o SAND wilh pebbles and oceaslional stones al BT N
" 9
g Very siff moiat brown sty CLAY with 10
g sand & pobbles m
B ; Very campaot molgt browm fing SAND with 17 5.7
U : oy ght and atones ) RETIN
Wet brown fne SAND with slones, pahbles i
qoar  and cobbles Stona
10
10 X
. vary shff ko axtremely gttt rnolst brown silty 10 J
GLAY with sand & pebbles and pecaslonal
4 wel and senms i . J
130" 471 374 127
Extramely compact wet oxidized browd Slity 17 ‘
flne SAND 0 |
142" - !
Extrermaly compact wet brown fing SAND 14 164 | 137 !
wer siit and pabblas 15 .
Extramely s8Hf maist brown silty CLAY with _13 ‘
igee  sand & pebhies . 10 !
1 17 18] 1682 a
TR R Extramsly compact wal brown fine SAND 108 i
T with traced of pebbies and siit 24 |
] 18 ja4*  Extremely atif moiet browa gy CLAY with 15 aa 144
oL . sand & pebbles 18 - 19000+}
192" 21
20 -
: Extraimely stift molst biue sty CLAY wilh L o
KB 21 / . gand & pebbles and some wet sand s9ems 16
16
17
Very cornpact wat brown gravelly fine SAND i5
L 23 ) with stones 17 i S
ot w230 gk =
24 g Nolew: (1) Moved 3 and redrifed to 10° ant i
Instatied 2" dlameter PVC manitoring well with TR AN, It
28 bottom of scresn Al 10", and ' stick-up. i ol
(2) No water In well at completion. ] K
TYAL OF SAMELE REHAHS; GROUND WATER OBBERVATIING
D, - GETURGED *Calibraled pangtromatar a fr. 3 WS
L. - UNDIFT.LINER OWLENGOUNTEREDAT 13 Fh 0 W&
8y, - YHELEY TURR AW ENCOUNTERED ar 18 FT. 2 iMB,
H 53, - 4FUT OO0 B ARTERCOMPLEMON 22 FT, @ NS
G, + ROEK CORE Standarg Pensiralinn Test « Diiving 2 Q0 Annpier 10 With G AFTER . 10 pr, 2 M8
{ } - PENETROMETER $404 Hammes Faling 30" Counl Made sl &* Inlervals GMAVOLUMES  Medlumto $litavy
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MeDOWELL & ASSOCIATES LOG OF S0I.
Geaabnionl, Baviropmentsl, & Ryirogeologto Servloos RORING N0 P
21355 Halsher Avenue & Famdalo, ME 48120
Phone: (24K)399-2065 ¢ Fax: (46) 3982487 PROJECT Lirnitad Hydrogeological Stud
Propoasd Band Beds
JBHO. 02-236 o LOGATION Miifore! Road & Abbay Lane
SURFACE ELEV, 270.8Y pATE  &.20.02 Milford Township, Michigan
o Tyt :
mﬁ': ogo | leaesd SO1L DESORITION i 1wl | 0 | \eoR e, o, | s
Mnist dark brown organic silly clayey fine
1 OF  sandy TOPSOW with vegetation and pebliles
Medium compact moist brown fine SAND with - -
vegetatian, pabhies and clay e
o 3 1.3
3
Madium cormpact molst brovwn fine SaND with
pehbles and stones
| &7 .
| ]
g | 103 . |
| s
: Compact I very compact wat brown fine
SAND with gravel and acohsionsl slones
10 -
T4 : 10 7.2 i
Very silff molat brown gravelly sandy CLAY 10
A e with stones )
Very compact wet hirown fine SAND with
pabbles, acoasional stenas and siity fine !:‘"'QL Y .
sand seans T .
1 1 10!7!!
— 1o
13 | Exiremely compact wet brown gravally
- medium SAND with some slones e
Wk
E i 18
N : 14 | 90
18 14'10” 12 ¢
16 Il
Very compact wet brown silty ine SAND 1
17 X
. 170" o
14 3 ) —
Very compant wet brown {ine SAMD with - i
19 pebbies and sandy clay sgams
i 10
UL 20 12 1 114 O
RSO, [P 13 )
ST VA 20T yery st motst brawn sitty CLAY wilh O
— apg sand & pebhles !
z =
Extremely stif molst blue Hiity CLAY with ..__——-Y>—
23 gand & pebbles N
)
24 Notas: (1) ingtalied 2 diamatar PVC monilaring
3 wel In harlng with betor of screen at 207, and LA , t
. Bl 28 / & allck up. (2) Water laval at completion at F‘s 2.4 " 5
A omgr 192 bislow black mark at lop of pipe, 17 {8000} |
TYPEOF SAMAE REMAING: CAOUND WATER OBSRRVATIONS o
0. - DWTUAGED sCalibraled penatromater ’
UL« UNDIST. UNER gw.ENcoUNTEREDAT 4 fT 0 s, OO
/‘ . &7 - SHELAY TUBG l;-),W.ENCOUrﬂﬁREQ AT B ¥T. a4 MS ;-
A 54 -SpUTAPOOH QW AFTERUOMPLETIDN W £, 7 g,
A0, - ROCKCORE Qhandant Peatirallon Tes) - Diving 2 QN Samster 1* Wik GW.AFTER . HEQ. FT. ws. 0O
{ ) - PENETROMETER 1404 Hamytas Falllng 30 Caval Jaasa sl E-lervels GW.VOLUMES  Hoswy R e
A4

000047




4

07/24/2902 11:85 FAX 12483092157

MeDOWELL & ASSUCIATES

diont

' Saturated
Horing Grain Size Distribution, Percent Finer By Welght Permeability
Number  Sample # #io #40 oo #200 (emisec)
1 B 57.8 43,5 21.5 7.2 8.7 2 0B-05
C 74.3 62.7 39.9 11.4 10.4 6.0E-06
D 80.0 58.9 28,9 9z 8.4 1.6E-04
E 89.3 96.4 70.6 218 201
F 88.9 77 44.8 17.7 17.0
2 B 97.8 96.5 80.5 218 20.6 6.5E-06
c 82.1 2.8 51.8 17.2 16.5 1.4E-03
D 78.0 73.4 65.1 210 19.0
E 80.1 72,7 50.4 2.7 11.9
F 93.7 88.4 66.7 38.2 ar.8
G 100.0 89.4 87.9 61.8 53.9
H 100.0 80,3 87.6 64.5 58.0
! 100.0 90.6 7.4 12.2 11.0
3 A 1.7E-03
B 775 65.2 304 8.1 7.7
G B5.9 453 26.3 16.3 15.9
D 83.8 78.1 64.6 3741 36.0 4 BE-04
E 69.9 49.6 203 9.0 8.7
F 86.9 75.8 61.6 28,9 274
|LABORATORY DATA SUMMARY SHEET
M&A Job Q223
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Brars oF MicHiDa
DEPARTMENT OF ENVIRONMENTAL QUALITY
Taveme
JEMNIF fﬁ%w %k%?“ANHOLM STE\!%% EE‘.:%E-AEBTHR

January 7, 2003

CERTIFIED MAIL pospir Faxtiere 7671 PROL 2 5o [LEY

Mr. Raymond Leduc Wa D

RL.L. Corporation - Tt oo, P
4801 Falcourt Foac ‘:i:': 5 7- 2157262
Weat Bloorafisid, Mishigan 48322 Vg7 |

DPear Mr. Leducs

Enclossd is tha Authorization io Discharge, GW166300203, issuad by the Depanmeant
of Enviranrnental Quality (DEQ) on January 7, 2008, The Authonization provides for the
discharge by Bridge Valley of Milford of 50,000 ga&'ma per day (18,250,000 gailons per
yaar) of treated sanitary wastewater via sand beds.,

Plense raview carefully the conditions of the Authorizetion. In pariicular, pisase notice
that any change in the dischargs wili requlre & new Auitiorization by the DEQ,

Questions concerning this Authorzation can be diredtad io the Groundwater Section,
Water Division (WD), telaphone 517-373-5148, or the WD, Southeast Michigan District
Office, 734-953-8004,

Sinverely,

wm. Elgar Brown, P.E., Chief
Groundwater Section

Water Divigion

517~373-8148

Enclosure

e Mr, Jon Caterine, Buas Engineering
Mr. Donald Grean, Milford Township Supervigor
Qakland County Health Dapariment
Wr. Phil Agricoff, DEQ - Southeast Michigan
Mr. James JaniGzek, DEQ

BONSTIFUTION HALL » 625 WEST ALLEGAN STHRET » 710, BOX 30680 = LANSING, MICHIGAN adnoi-4120
wintichigan.goy « (817) 241.1000

INd 8T:85:€ 0202/62/0T YOOI Aq aIAITD3H
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MICHIGAN DEPARTMENT QF ENVIRONMENTAL QUALITY
WATER DIVISION

GROUUNDWATER DIECHARGE PEHMIT FOR DISCHARGES OF LESE THAN
50,000 GALLONS PER DAY OF SANITARY SEWAGE

Thig permil is issued under the provisions of Part 31, of the Natural Resourcas and Environmantal
Protection Act, 1984 PA 481, as amended (Act 451) being Sections 324.3101 through 524.3119 of the

P.aa2s-87

Complled Laws of Michigan, and the Admiclsirative Bules promudgated theveundsi. This permit dogs not

ralievs the permittee from obtaining and campiying with any othet perits required under local, state, or

faclaral law,

Permit Number: QW186300203
Facility Name:  Briige Valley of Mitford
Issue Date: January 7, 2003 Expiration Date; January 7, 2008
Deadtine for Bubmilitsl of Benawal Application: July i1, 2007

Authorizatlon Rule: 2216(3)

Facitity Address: Miitord Road, north of Comrnerce Road
Mitford, Michigan

Telephone: 248-343.8487 Fax: 2413-592--0084

Discharge Lovatlon Desotiption;

NW %4 of the SE %, Saction 3, 72N, R7E, Mifard Township, Qakland County, Michlgan, as
identifiad in Attachthent 1 (Site Map) and fully destribed in this permit.

Bermitlae Nanmy A.L. Gorporation

vacility Owner Addresa: 4801 Falrcourt
West Bloomfisld, Michigan 48322

Teiephene: 248.343-6487 Fax: 248-582-0084

Autherlzation io dlschiarge a maximwm 50,000 Gallons Per Day (18,250,000 Gellens Per
Year) In accordanca with the limitations, monftoring requiraments, and other conditions a=
sat forih in this permilt, Part 31, and its administrative rules.,

Type of Wastewater:  Sahiary Sewage Fapitity Ciassificotion:  Gab
Method of Treatment: Extendad Acration/ iethod of Disposal:  Sand Beds-A118
Andstic Tank

This permit Is based upoi the information submitted in the May 30, 2002 Application for Graundwater

Discharge recelivad by the Michigan Department of Environmental Quality on July 26, 2002

All construction, maintenance, oparations, and monltoring of this facility must comply with the conditions
sat forth in this permit or in plans approved by the Depariment In accordance with this permit, Fallure to
comply with the terms and provisions of this permit may reault In ivil and/or criminal penaities as

provided in Part 31.

Wm. Elgat grgw*w, P.E., Chiaf, Groundwater Ssellon
Watar Divislon
Michigan Dapartment of Environmantal Quafity

000052
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A, Effluont Limitalions end Manitaring Reguivements

1328 TO BI3175481670

Page2of &

Derving the perlod beginning with isstiance of this parmit and lasting until January 1, 2008, ihs
dlscharge of sanitary sewage shall be limitad and monltored by the permittes, at o mirdmum, as
specified below. The pstatities shall submit reponis quarterly as specifled in ection E.1 of this
pormit. in the event of any nov-compliance with limliations, ingluding any detected in additional
sampling to the minimum requived below, the permitise shall fulfill the requirements of Soction D. 1
of this permait and in accovdanca with Rule 2227,

TABLE 1 - Rapid Infiltration

P.AR BT

BAMPLE FARAMETER LIATTAYION  [MEAGUREMEN] |SAMPLE
LGCATION iD UNITS FREQUENCY TYPE
EF -1 Flow 50000 GPD  {Dally Diteot Maaswrement
18,250,000 GPY [Annually Galotlation
[{X Ohiotidia 250 mgfl 2 lirnes per month  |Girab
Phosphoms 1.0mgfi 2 times per month  |Grab
] 5&-~108U |2 lmes por tnonth  jGrab
Sodium 120 mph 2 timas per month  {irab
{Votal inorganie Nitrogen (8 tag/l dally 7 fimes per Mot [Galcuialion
M&ximum
Arraonia Nifragen 2 invee per month  |Grab
Nitrate Nltrogen 2 Times per month  [Girab
Nitrite Nitrogen 10 mgll 2 Times par month |Grab
B. Observation Monlioring Regqulremants
The permittes shall ingpect ths trealtiment and disposal Tachities for the o?erattona! condiions
recjuitad bolow at the minimum fregquendy spaditad. All inepections ghall be documentad n a

togbook 1o be malntained at the onuslte facility and shall be avallable for veview by Department
personnel at all times.

- LGCATION CONDITION MEASUREMENT| SAMPLE 1VPE
FREQUENCY

Hoiding Pond Dika Intagrity Wetky Visual Obsérvation
Vagetation Control Weokly Visual Observation
Nulsances Animals, Birds, Waekly Visual Obsarvatlon
Insascis
Ereshoard (2 & minimum) | Waakly Visual Cheervailon

[ Oclors Dally Cifactory Obsarvation

Bapid Infitration Vegetation Cantrel, Daily Visual Obgervation
Even Distribution,
Eroston, and Run-ofi 0{@7

000053

INd 8T:85:€ 0202/62/0T YOOI Aq aIAITD3H



T 241 1328 TO HIS1V5481878

e rrr b DEWTHARE N

Parmit GW 166300203 Pags 3of 6

€. Schedule of Activities - The permittes shall underiaka the following activitles by the dates
apacified.

1.

Priar to the inftiation of construction of the wastewatar eatment and disposal facliifies, the

£.84/87

discharger shal) submit, for raview ang approval, plans and specifications conslstent with the

retjuirements of Rule 2216(3).

Subseduent to canstruction of wastewater freaiment and disposal fachities constructed under

this guthorizetion, the discharger shall obtain certification by an englneer licenaed under Act

Mo. 208 of the Public Acts of 1980, as amended, being §339.707 ot seq. of the Michigan
Compiled Laws, and known as the Occupational Code, that the wastewater trantment and

risposzt faciities Were conatructed in accordance with the plans approved pursusni to Yem C.1
above. A copy of tis cartificaiion shall be submitted to the Southeast Michigan District Office,

Walar Division,

Provide wrilten nofitication to the Depariment at least 30 days prior to Tacility start-up.

An Operation and Malntenance Mantal shafl he geveloped for the facility and shall include the

following:

a. The function, start-up, shutdown and perlodic malntananse pracedires for each pracese

and for each item of machanical end slectrical squipment,

b, Outline steps to be talen by the facility during an emergency situation which will retiuce the

irapaet of the smesgenty by following the correct responas,

c. A pregram to monitor process efficiency.

4. The detalle of how inspections will be conducted and & schedula for the inspection of the

traatrent system, collection system and pump stationa whete applicable, Irrigation
agtipment, and discharge argi.

e, Periodic maintenances procedurss for the keatment system, colisation system and pump

stations whera applicabla, inigation equipment, end discharge area.

. Compliance Hegulrementa If Permit Limits Are Exeseded

-

i & limit described In Bectlon A is exceeded, the discharger shall comply with Rule 2227 and

undleriake the following within the specitied timeframes indicated below!

& Provide wiiften noitfication to the Department at the address in Section £.2 of this
permit, within seven calendar days that a limit has baen exceedad, Such notification

shiall Include the name of the substance(s), the concentration(s), and the lotation(s) that

sxeesdead the limti(s).

b. Ressmple and analyze for the parameter(s) of concérn within 14 days al the loeation
where & imit was excsedad.

¢. Submit a report to the Department &t the address in Ssction E.2 of this perrnit within

6D days. Such repost shall include the resulls of contimmtion sampling, an evaluation of

the reasons for the limit being exceaded, and the etepg laken of propoged to prevent
Yegurrehees,

000054
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Permit GW 1856300203 Page 4 of 6

d. Complste additional aclivitles as may be required by the Department pursuaat to
Fule 2227(2).

B, Repoting Requireiments — Rulo 2226

1. Twe coples of all monitoring data, as requived and spacified by thls pennit, shall g submitted
quartetly on & foimn provided by the Department by the 15" of the month following aach cslandar
quarter {April 15%, July 15", October 16”, and January 15"). Quarterly Comypliance Monitoring
Reporig shall be submitted to ihe following address:

CMR Reporting ~ 38 - WD

Depariinant of Eavironmental Quatiy

P.0. Box 30241

Lansing, Michigan 48209 Telophone: 517-335-4030

2. Al other natices, ptang, reports, and othar submisgions requived by and pursuant to this parmit
shall ba submitted to the following:

Southeast Michigen District Supsivisor

Waler Division

Department of Environmental Quality

33980 Saven fMite Road

Livonia, Michigan 481521008 Telaphone: 734-063-8205

. Dthay Concditions:

1. Effluent shall be {sotaied from prapedy lines and water supply wells as specified i
R 52:3,2204{2){c) and R 828.2504(2)(d)F).

2. The Depardment may modify the afffuent monitoring paramatars of frequency requirements of
this pemmit upon the request of the permiitee.

8. The permittee shall maintain all teatment or conrol factiifies or systems installed of used by the
discharger to achleve compliance with ihia permit in good wotking order and apeérate the
tachilles or sysiems as efficlently as possible.

4. Prior to any land application of hulk bioealids, the permttee shall submit to the Distriot
Supervisor of the Water Division, and recsive approval of, a Residuals Management Program
{RMP) that compiles with the requirementa of the Part 24 Rules (R 323.2401 through R
395.2418 of the Michigan Administrative Code). The permites is authorized fo land apply buik
bigsolids or prepare bulk biasolids for land application in acoordance with an approvert RMP.

G. Permit Applioation

\ssuance of thig parmit 1s based upon the information aubmitted on tha May 30, 2002 Applicaiion for
Groundwater Discharge (Application) recsivad by the Department on July 26, 2002 as amendsu
throuah August 8, 2002. Any material of intentional inaccuwacies found in this information may be
grounds for the revocatian or madification of this permit or other enforcement action. The permitiee
shall inform the Southeast Michigan Disitict Supervisor, Water Division, of any known materlal or
Intentions! Inaasuracies in the information of the Application which would affsct the permiites’s abllity to
comply with the applicable rules or license conditions.

INd 8T:85:€ 0202/62/0T YOOI Aq aIAITD3H
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H. Transfer of Ownership

The permtittes shall notify the Departent, in writing, no legs than 80 days belore a change in
ownerstip of the facility. This permit may be trapsferred to the naw ownar by wiitten approval of
the Chisf of the Groundwater Section, Water Division,

. Chaitge or Modification of Traatment ot Disoharge

The parmiitee, if proposing to madify the quantity or affluent characteristios of the discharge, if
proposing to modlly ihe ronitoring program, or i€ prapasing to modily the traatment procass for the
discharge, shall notiy the Department of the proposed madification batara It cosurs, The
Departmast shall determine if the proposed modifleation requitas the penit to be maglified o
ensure that the torms of Rule 2204 are mel. Modifications dstermined by the Depariment to be
significant, require that tho permiitee submit an application for and obtain relesuance of the permlt
befora siieh modification goours.

J. By-Passing

Any divarsion from of bypase of iaciities neceasary to malniain compliance with the terma and
conditiona of this permil is pronibltad, except where unavoldabie to prevent loss of lite, pansonal
injury, ur severe property damage. The permittes shall iImimediaiely nolify the Depariment of any
suoh acgurrance by telephione at 1-800-282-4708, Such notice shali be supplemsnited by a writlen
report with the next opevation repost detailing the cause of such divaralon or bypass and the
cotrective ations taken to minimize adverse impsct and eliminate the nasd for fulure diverslon oF
bypays.

%, Cessation of Discharge-Felated Activities

i all or any porlion of the permitied ragtmant facilitiss and discharge avens are infendad to be
gliminated, the permiitee ehail comply with the requirements of Rule 2226,

NOTE:

¥ THE PERMINT TEE WISHES TO CONTINUE DISCHARGING BEYOND THE EXPIRATION DATE,

THE PERMITTEE SHALL SUBMIT AN ADMINISTRATIVELY COMPLETE APPLICATION FOR

REISBUANCE NO LATER THAN 180 DAYS PRIOR TQ THE EXPIRATION DATE iMN ACCORDANGE

WITH RULE 2161 OF THE PART 21 ADMINISTRATIVE RULES. FAILURE TO SUBMIT AN

ADMINIETHATIVELY COMPLETE APPLICATION FOR REISSUANCE BY THE REQUIRED DATE

E\'ILL RESULT IN TERMINATION OF THE AUTHORIZATION TO DISCHARGE ON THE EXFIRATION
ATE,

INd 8T:85:€ 0202/62/0T YOOI Aq aIAITD3H
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o R Print

(‘ o Jjoncaterino@comeast.net; mlwb@sboglobal.net;

¢ et mAAL P imemimide s s Ak e man e

‘Subject: WSSN: 00838 - Ridge Vailey of Milford, Project - Ridge Valley Development Approval.
‘From:  Bridges, Jerlesha (DEQ) (BridgesJ@michigan.gov)

Date:  Wednesday, August 3, 2016 9:35 AM

M. Caterino & Mr. Leduc,
We have no objections to the propoged expansion of 182 homes at the Ridge Valley Deveiopmpnt.

The existing groundwater system appears to-be more than capable of supplying the additional demand: The total

. projected:maxdmeym.daily demand would be 0.252 MG (182 x 3.5 x 150 gpepd x 2 =0.191 MG plus current max day of

0.061 MG), The wells mustbe able to supply the maximum day demand with firm capacity, which is currently 1.009
MG. The firm well capacity of 1 MG also oapable of supplying the peak instantancous peak demand of 0.5042 MG.

--

‘We look forward to receiving your perinit application. Please contact me if you have any further questions.

C

Jaiye

odd .

:1

From: Bridges, Jeriesha (BBQ) . .- _ .

Sentz Thursday, July 28,2016 12:52 PM : ' A

"To: "Jon Caterino' _ : L

Ce: Ray Leduo; Lopez, Amber (DEQ) _ : \-.. . \
Subject: RE: Ridge Valley _ L . ‘.::_

Al

Mr. Caterino and Mr. Leduc,

I witl work on &n approval letter/email for the development and should have it available maybe early next week.

£

Thanks

Nd 8T:85:E 0202/62/0T YOO Ad a3 A
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To: R L Corporation INC.

«C! Beauchamp, Dan (DEQ); Jon Caterino
‘Subject: . RE: Ridge Valley / Timber Valley of Milford
Importance: Righ

‘A review of supporting documentation presented by the Beveloper of the Ridge Valley Phase 2
' Pro]bat‘(*?ﬁtﬁﬁﬂt Valley) with a proposal to use 200gnd per home as the basis of design to

develop 182 stdle fandly homes and discharge thit wastewster to the existing 70,000gpd
capacity Ridge Valiey developtnent sower system and wastewater treatment plant has been
reviewed by the BEQ @nd is.accepted. - '
Dennis Ryan, P.E. :
- SenlorEnvironmental Enginesr
Pubitic-Wastéwsater Unit '
Water Rusoirces Division
Warren
248-508-1078

ot
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RECEIVED by MCOA 10/29/2020 3:58:18 PM

EXHIBIT D



WORKING/DEVELOPMENT AGREEMENT FOR
OPERATION OF COMMUNITY SEWER SYSTEM

This Agreement is entercd into as of ] 03{ by and betwecn:
Name: R.P.L. of Michigan, fuc., ("Developer")
Address: 4801 Faircourt, West Bloomfield, MI 48089
Name: Charter Township of Milford (the “Township”
Address: H G0 Atlantic, Mitford, M1 48381
Name; Bridge Valley of Milford Master Association
Address:

WHEREAS, the Developer has proposed and the Township has spproved a multi-use
development in the Township,

WHEREAS, the Developer, the Township and the Bridge Valley Master Assaciation have
entered inlo an "Agreement lo Assume Respoasibility for Operation of Comununity Sewer System”
{Agreement to Assume Responsibility);

WIHEREAS, Developer has already applied for and been promised an MDEQ approval for a
Communily Sewer System by “Rule” in the size of 50,000 galions per day and Township desives that
Developer seek a larger 70,000 gallons per day system. Developer is willing to apply for a larger
system, and the patties desire that Developer be permitied to use certain excess capacity created by
the larger system;

NOW, THEREFORE, it is herchy agreed as follows:

i Size: The Developer is awaiting receipt ofits MDEQ construction permit for a 50,000
gallons per day system. The Township desires Developer seek MDEQ approval for a lacger system.
The Developer's engineer estimated the proposed average day low using 75 pallons per capita per
day (gped). The Township's engincer, lollowing the commonly aceepted "Recommended Standards
for Wastewater Facililies® (AK.A. 10 State Standards), estimated the proposed average day flow
using 100 gped. Applying the factors over the entire development yields estimate flows of
approximately 50,000 gallons per day (gpd) based on the Developer's calculation and approximately
70,000 gpd using the Township's calculations. Recognizing that botht of the design flows are
estimates, the Township allowed the Developer to pursus permitting under the 50,000 gpd design
capacily with the understanding that if the actual flows at the community sewer plant ¢xeeed the
50,000 gpd limit, the Developer would pursue and oblain the addilional required MDEQ permitting
before developing any further units that would cause the 50,000 gpd limil to be exceeded.
Accordingly, Developer will begin planning and building a 70,000 per day gallon Conununity Sewer
System. Once Developer has received the 50,000 gallons per day MDEQ permit it will apply to the
MDEQ lor a permil to operate the larger 70,000 galious per day Community Sewer System. Itis

undérstood and agreed that the parlies to this Agreement shall use their “best efforts” to cooperate

000062
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and effectuate securing all necessary approvals for the targer Community Sewer System.

2, WROEssOapasity Developer believes that the 70,000 gallox
Sewer Syste will pro cess Cap.
heaxteiiihatihars
arininedibe

us ess Capacily shall

after title and ownership of the Community Sewer System reveris to the
Association under the Agreement to Assume Responsibillty, or as may otherwise occur by law. Itis
understood and agreed that the Excess Capacily shall be determined as follows, Afer one full year
of waste water treatment plant operation, a reading of the waste water treatrment plant flow meler
shall be taken by the parties. This reading of the number of gaflons shall be divided by the actual
number of residents in the Bridge Valley Development at the time of the reading. If the resulting
quolient computes to 75 gallons or less per resident or less, then the Bxcess Capacity shall be made
avatlable to Developer for Developer's other property ot as Develaper may otherwise determine as
set forth above. Notwithstanding the foregoing, Bxcess Capacity shall not be made available to
Developer to properties outside of the Bridge Valley Community Development until Developer
receives a permit from MDEQ to operate 2 70,000 gallon per day Community Sewer System. Should
there bé a dispute between the parties as to whether there is Excess Capacity for the Developer, the
parties shall altempt to work out their differences. Failing resoluion, the parties shall have their
dispute(s) arbitrated through the American Arbitration Association according to its rules then
prevailing. The arbiteator shall be a competent engineer familiar with waste water treatment plants
and similar operations. His decision shall be final and binding upon the parties and his awatd may
be enforced in any circuit court or other court having appropriate jurisdiction thereof. Should any
coutt determine that the matter is not arbitrable, the court shall use its equitable powers to the
maximum extent permitted by law in order to effectuate a speedy and cost effective determination

and resofution of the dispute, including the ability to appoint 2 special master ot court appointed
expert under MRE 706.

3 Best Efforts: It is agreed that the parties shall cooperate and use their "best sfforts” to
effectuate the terms and provisions of the Agresment Lo Assume Responsibility and this Addendum,
This includes, bul is not limited to, the obligation on the part of the Developer to use its "best
efforts” to complete the Community Sewer System and senior citizen portion of the Development in
an expeditious fashion. Likewise, the Township shall be obligated to use ils "best efforts” o
expeditiously provide approval of all plans, paperwork, permits or otherwise to effectuate this
Agresment snd the Agreement to Assume Responsibility, This includes using its best effotts to
cooperate with the Oakland Counly Road Cominission or others in the granting of any easements

necessary to effectuate the Agreement to Assume Responsibility or this Working/Development -

Agreernent for Operation of Community Sewer System,

00083
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. 4. Amendments: It is understood and agreed that to the extent that the Developer uses
i+ Excess Capacity, that the provisions relating to the maintenance and replacement escrow funds (28
se! forth in Paragraphs 4 (M) and {N) of the Agreement to Assume Responsibility), may need 1o be
modifled to better reflect the proportional costs for the operation, maintenance or replacement of the
Community Sewer Syster. In that event, the parties agres to use their best efforts to negotiats in
good faith en amendment that more fully and fairly reflects the proportional costs for operating,
maintaining and replacing the Community Sewer System. Shouid the parties be unable to agres, the
maiter shall be submitted to arbitration in accordance with the arbitration provision set forth in
Paragraph 2 above. In that event, the arbilrator shall havs the maximum logal authority to establish a
maintenance escrow and replacement escrow in conformity with his detenminations as to their fair
and respective allocations. The parties shall be bound by his decision and award and his decision
and award may be enforced {n any eirouit court or other coutt having appropriate jurisdiction thereof,

5. Added_Costs: It is understood and agreed thal any costs of review or future
modification to this Agreement, the Agreement fo Assume Responsibility or other agreements
betwesen the parties or processes relating thereto, shall be bome by Developer.

6. Congiruction: This Agreement shail constitute a supplement to the Agreement to
Assume Responsibilily, hereby incorporated by reference, and in the ovent of any conflict of
interpretation between the two Agrecments, this Agreement shall control. In the event of any dispute
concetting any provision in this Agreement or the Agreement to Assume Responsibility, the
provision(s) shall be interpreted giving the conslruction meaning ordinarily given to the words and
the Agreements shall be interpreled in a neutral and unbiased fashion, without any presumplions in
favor of or egainst the drafter, Developer, municipality or otherwise.

DEVBLOPER:

R.PL of Michigan, Inc \
e / s
Dated: .@Zﬁ?@z__ By: U/&/MV"‘J .
Its: Tpf‘dﬁ?\’w.{/ o
ASSOCIATION:

. ge\falieyot:ym :
; 4 P -
Dated: _@}Zﬁa;égz____ By%yywkw// .)Zé’/.;‘/,,‘, ,

Its:’?m,g/@”b

CHARTER TOWNSHIP OF MILFORD

Dated: _,é[é‘gd;? By: %{a/é/%gmﬁwf

Its: J:, JPERECS E A
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Density, area, height, bulk and placement requirements in the R-2 district shall be in accordance with the schedule of
regulations, division 15 of this article.

(Code 1992, § 19-260; Ord. No. 101, § 10.05, 3-23-1971)
Secs, 32-228—32-247. - Reserved.

DIVISION 7. - RO-1, RESTRICTED OFFICE DISTRICT

Sec, 32-285. - Statement of purpose.

(a) The RO-1 restricted office district is intended to permit those office and personai service uses which will

provide modern office buildings in landscaped settings, adjacent to residential areas.

(b) The intent of this district is to establish an appropriate district for uses which do not generate large volumes of
traffic, traffic congestion and parking problems; and which will promote the most desirable use of land in

accordance with the township's land use plan.

(Code 1992, & 19-306; Ord. No. 101, § 12.01, 3-23-1971)

Sec. 32-286. - Permitted principal uses.
The following uses are permitted in an RO-1 district:

(1) Office buildings resulting from any of the following occupations: executive, administrative, professional,

accounting, writing, clerical, stenographic, drafting and sales.
(2) Medical or dental office, including clinics and medical laboratories.
(3) Banks, credit unions, savings and loan associations.

(4) Publicly owned buildings, public utility transformer stations and substations, telephone exchanges and

public utility offices.
{5) Business or private schools operated for a profit.

(6) Photographic studios.

SREEVNERE]S

{(7) A veterinarian clinic for small animals, such as dogs, cats, birds and the like, provided that any treatmen

A

room, cage, pen or kennel facility is located within a completely enclosed, soundproof building and that
such clinic is operated in such a way as to produce no objectionable odors outside its walls,

(8) Accessory buildings and uses customarily incidental to any of the permitted principal uses.

(9) Signs in accordance with_section 32-688.

(Code 1992, § 19-307; Ord. No. 101, § 12,02, 3-23-1971; Ord. No. A38, § 2, 5-27-1987)

Sec. 32-287. - Permitted uses after special approval.

The following uses shall be permitted in the RO-1 district subject to the conditions hereinafter specified and subject to
requirements of section 32-35 and section 32-586:

d 81-89-€ 0202/6Z/0T YOO IN

(1) Pharmacy or apothecary shops; stores limited to corrective garments or bandages, optical company or
restaurant may be permitted, provided, it is within the building to which it is accessory and does not have



a direct outside entrance for customer use.
(2) Private service clubs, fraternal organizations and lodge halls subject to the following:

a. The minimum lot area shall be one acre.

b. The site shall have at least one property line abutting a major thoroughfare.

c. Allvehicular ingress and egress to the site shall be directly from a major thoroughfare.

(3) Preschools, nursery schools, day nurseries, child care centers, including Montessori schools, operated for
a profit or nonprofit but not including dormitories; provided that the following conditions are met:

a. Have primary means of ingress and egress directly on a major thoroughfare having or planned to
have a right-of-way of 120 feet.

b. Minimum site size shall be three acres.

c. Only one principal building shall be permitted on site which may be used either as a school facility
or as a combined schoot and residence for the person operating the school. In either case the
building shall be designed in the character of a residence and be in harmony with adjacent
residences in the surrounding neighborhood. Any building used in whole or in part for school
purposes shall be located not less than 75 feet from any adjacent property line.

d. That for each child so cared for, being in total of not more than 45 children on the premises at any
one time, in addition to those in the family of the occupant if occupant lives on the premises, there
is provided and maintained a minimum of at least 150 square feet of outdoor play area.

e. Such play space shall have a total minimum area of not less than 5,000 square feet.

f. Such play area shall not be located closer than 50 feet to any adjoining property line and within the
yard space there shall be provided a greenbelt planted with plant materials in accordance with
section 32-587, and shall include a continuous fence not in excess of six feet or less than four feet in
height.

g The required front yard setback shall remain as open space unoccupied and unobstructed from the
ground upward and shali not be used for off-street parking or outdoor playground space, except A
that landscaping, plant materials, sidewalks and vehicular access drives are permitted. Fﬂ)

il

h. Where a parking lot is provided, a greenbelt planted with plant materials in accordance with_sectio

dA

32-587, shali be provided along ali sides of the parking area except for entrance and exit driveways

{4) Churches, in accordance with_section 32-589,

g @

(Code 1992, § 19-308; Ord. No. 101, § 12.03, 3-23-1971; Ord. No. A35, § 12, 10-15-1986; Ord. No. A46, § 5, 3-16-1988; Ord. No.
101-A-64, § 4, 9-15-1993)

N

Sec. 32-288. - Site plan review.
For all uses permitted in an RO-1 district there must be site plan review as required under_section 32-586,

{Code 1992, § 19-309; Ord. No. 101, 8 12.04, 3-23-1971)

Sec. 32-289, - Area, height, bulk, placement requirements,

The area, height, bulk, and placement regulations in the RO-1 district shall be in accordance with the schedule of

regulations, division of this article.
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{Code 1992, § 19-310; Ord. No. 101, § 12.05, 3-23-1971)

Secs. 32-290—32-311. - Reserved.
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DIVISION 3. - R-1-5, SUBURBAN RESIDENTIAL DISTRICT

Sec. 32-163, - Statement of purpose.

The R-1-S, suburban residentia! district, is intended as a district primarily for single-family homes on large lots which

need not require urban services such as municipal water supply or sewerage.

{Code 1992, § 19-206; Ord. No. 101, § 8.01, 3-23-1971)

Sec. 32-164. - Permitted principal uses.

The following uses are permitted in an R-1-5 district:

(1
(2)
3
4

(5)
{6)
(7)

(8)

(Code 1992, § 19-207; Ord. No. 101, § 8.03, 3-23-1971; Ord. No. A21, § 1|, 3-31-1982; Ord. No. A41,§ 1, 11-18-1987; Ord. No.
156-A-137, § 1, 4-15-2009; Ord, No, 156-A-185, § 1, 5-18-2016)
Sec. 32-165. - Permitted uses after special approval.

The following uses shall be permitted in the R-1-5 district subject to the conditions hereinafter specified and subject to
requirements of sections_32-35 and section 32-586.

(1) Preschools, nursery schools, day nurseries, child care centers, including Montessori schools, operated f

Any principal use permitted in the R-1 single-family residential district.
Home occupations, as limited and defined in_section 32-2.
Accessory buildings and uses customarily incidental to the above permitted principal uses.

Keeping and raising of horses, cattle, fowl, rabbits or other small animals and accessory buildings to
house same provided they are so housed and fenced as not to become a nuisance and the requirements
of sections 32-572 and_32-592 are met. A suitable fence or other enclosure shall be erected around the
outdoor premises used for horses, cattie, fowl, rabbits or other small animals. There shall be no

obnoxious odors, flies or other nuisances caused by the keeping of livestock or fowi.
Personal use heliports in accordance with_section 32-595.
Signs in accordance with_section 32-687.

Private garage, used primarily for the storage of self-propetled vehicles for the use of the occupants of
the ot on which the building is located, The foregoing definition shall not be construed to prevent the
storage on any one lot, for the occupants thereof, of not more than one commercial vehicle not
exceeding a gross vehicle weight of 10,000 pounds. See also_section 32-609(c).

Township government buildings.

70T YOO Ag aaAI[DO3

profit or nonprofit but not including dormitories; provided that the following conditions are met:

a. Have primary means of ingress and egress directly on a major thoroughfare having or planned to

have a right-of-way of 120 feet.

b. Minimum site size shall be three acres.

85-€ 020¢/6¢

¢. Only one principal building shall be permitted on site which may be used either as a school facility -~
or as a combined school and residence for the person operating the school. In either case the
building shall be designed in the character of a residence and be in harmony with adjacent

INd 8T



residences in the surrounding neighborhood. Any building used in whole or in part for school
purposes shall be located not less than 75 feet from any adjacent property line.

That for each child so cared for, being in total of not more than 45 children on the premises at any
one time, in addition to those in the family of the occupant lives on the premises, there is provided

and maintained a minimum of at least 150 square feet of outdoor play area.
Such play space shall have a total minimum area of not less than 5,000 square feet.

Such play area shail not be located closer than 50 feet to any adjoining property line and within said
yard space there shall be provided a greenbelt planted with plant materials in accordance with
section 32-587, and shall include a continuous fence not in excess of six feet or less than four feet in
height.

The required front yard setback shall remain as open space unoccupied and unobstructed from the
ground upward and shall not be used for off-street parking or outdoor playground space, except
that landscaping, plant materials, sidewalks and vehicular access drives are permitted.

Where a parking lot is provided, a greenbelt planted with plant materials in accordance with_section
32-587(f), shali be provided along all sides of the parking area except for entrance and exit

driveways.

{2} Group day care homes,

(3) Churches, in accordance with_section 32-589.

(4) Public, parochial or other private elementary, intermediate or high schools.

d.

(Code 1992, § 19-208; Ord. No. 101, § 8.03, 3-23-1971; Ord. No. A35, 8 8, 10-15-1986; Ord. No. A46, 8 1, 3-1 6-1988; Ord. No.
101-A-64, §8 2, 4, 9-15-1993)
Sec, 32-166. - Site plan review.

For all uses permitted in an R-1-S district, other than single-family detached residences and accessory buildings,

structures and uses thereto, there must be site plan review as required under section 32-586.

{Code 1992, § 19-209; Ord. No. 101, § 8.04, 3-23-1971)

Sec. 32-167. - Density, area, height, bulk, placement requirements.

The density, area, height, bulk and placement requirements in the R-1-S district shall be in accordance with the schedul

of regulations in_division 15 of this article.

{Code 1992, § 19-210; Ord. No. 101, § 8.05, 3-23-1971)

The site shall be adjacent to a primary thoroughfare, as defined by the township in this chapter and
all ingress and egress shall be limited to and directly upon such thoroughfare.

Buildings exceeding 25 feet in height shall be permitted provided the front, side and rear yard

setbacks are increased one foot for each foot the building exceeds 25 feet.

A continuous and uninterrupted masonry obscuring wall of at least four feet in height shall be

provided along sides of the off-street parking area when adjacent properties are zoned residential, 7[J

A minimum site of three acres shall be provided.

o4

M

The front setback area shall remain as open space unoccupied and unobstructed from the ground —

upward except for landscaping, plant materials or vehicular access drives.
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DIVISION 4. - R-1, SINGLE-FAMILY RESIDENTIAL DISTRICT

Sec. 32-188. - Statement of purpose.

The purpose of the R-1, single-family district is to encourage a suitable environment for families

typically with children. Uses are limited to one-family dwellings along with certain other uses, such as
schools, parks and playgrounds which provide a desirable neighborhood land use pattern. In keeping with
this intent, development is restricted to a moderately low density with few traffic generators. Commercial,

certain residential uses and other nonresidential uses that tend to be incompatible with the character of the

district are prohibited.

(Code 1992, § 19-231; Ord. No. 101, § 9.01, 3-23-15971)

Sec. 32-189. - Permitted principal uses.

The following uses are permitted in an R-1 district:

(1
(2)
(3)
(4)

(6)
(7}

(8)

(Code 1992, § 19-232; Ord. No. 101, § 9.02, 3-23-1971; Ord. No. A52, § 3, 10-5-1989)

Sec. 32-190. - Permitted uses after special approval.

The following uses shall be permitted in the R-1 district subject to the conditions hereinafter specified

and subject to requirements of section 32-35 and section 32-586.

Single-family detached dwellings.

Family day care homes.

Home occupations as limited and defined in_section 32-2.

Accessory buildings and uses customarily incidental to the above permitted principal
uses.

A state licensed residential facility providing supervision or care, or both, to six or fewer,
persons. The permitted use shall not apply to adult foster care facilities licensed by a
state agency for care and treatment of persons released from or assigned to adult

correctional institutions.
Signs in accordance with_section 32-687.

Private garage, used primarily for the storage of self-propelled vehicles for the use of
the occupants of a lot on shall not be construed to permit the storage on any one lot,
for the occupants thereof, of not more than one commercial vehicie not exceeding a

rated capacity of one ton,

Bed and breakfast operation.
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(1
(2)
(3)
(4)

(5)

(6)

7

(8)

Churches, in accordance with section 32-589.

Group day care homes,

Cemeteries existing and lawfully occupied on March 23, 1971.

Public, parochial or other private elementary, intermediate or high schools.

a. The site shall be adjacent to a primary thoroughfare, as defined by the township
inthis chapter and all ingress and egress shall be limited to and directly upon such
thoroughfare.

b. Buildings exceeding 25 feet in height shall be permitted, provided the front, side
and rear yard setbacks are increased one foot for each foot the building exceeds
25 feet.

c. A continuous and uninterrupted masonry ohscuring wall of at least four feet in
height shall be provided along sides of the off-street parking area when adjacent
properties are zoned residential.

d. A minimum site of three acres shall be provided.

e. The front setback area shall remain as open space unoccupied and unobstructed
from the ground upward except for landscaping, plant materials or vehicular
access drives.

Public utility buildings and uses, but not including service and storage yards, when
operating requirements necessitate locating within the district to serve the immediate
vicinity.

Temporary buildings for use incidental to construction work for a period not to exceed
one year.

Open space in a single-family subdivision having an overall approved plan by the
township, wherein such open space is permanently reserved for and/or owned by the

residents of such subdivision.

eReEINESEN

Preschools, nursery schools, day nurseries, child care centers, including Montessori
schools, operated for a profit or nonprofit, but not including dormitories; provided that<
the following conditions are met:

a. Have primary means of ingress and egress directly on a major thoroughfare

having or pianned to have a right-of-way of 120 feet.
b. Minimum site size shall be three acres.

¢. Only one principal building shall be permitted on site which may be used either a
a schoo! facility or as a combined school and residence for the person operating
the school. In either case the building shall be designed in the character of a
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residence and be in harmony with adjacent residences in the surrounding
neighborhood. Any building used in whole or in part for school purposes shall be
located not less than 75 feet from any adjacent property line.

d. That for each child so cared for, being in total of not more than 45 children on the
premises at any one time, in addition to those in the family of the occupant if
occupant lives on the premises, there is provided and maintained a minimum of at
least 150 square feet of outdoor play area.

e. Such play space shall have a total minimum area of not less than 5,000 square
feet.

f. Such play area shall not be located closer than 50 feet to any adjoining property
line and within the yard space there shall be provided a greenbelt planted with
plant materials in accordance with section 32-587, and shall include a continuous
fence not in excess of six feet or less than four feet in height.

g. The required front yard setback shall remain as open space unoccupied and
unobstructed from the ground upward and shall not be used for off-street parking
or outdoor playground space, except that landscaping, plant materials, sidewalks
and vehicular access drives are permitted.

h. Where a parking iot is provided, a greenbelt planted with plant materials in
accordance with_section 32-587, shall be provided along all sides of the parking

area except for entrance and exit driveways.

(Code 1992, § 19-233; Ord. No. 101, § 9.03, 3-23-1971; Ord. No. A32, § 1, 2-20-1985; Ord. No. A35, § 9, 10-15-
1986; Ord. No. A46, § 2, 3-16-1988; Ord. No. 101-A-64, § 4, 9-15-1993)
Sec. 32-191. - Site plan review.

For all uses permitted in an R-1 district, other than single-family detached residences and accessory

buildings, structures and uses thereto, there must be site plan review as required under_section 32-586.

(Code 1992, § 19-234; Ord. No. 101, 8 9.04, 3-23-1971)

Sec. 32-192. - Density, area, height, bulk, placement requirements.

The density, area, height, bulk, and placement requirements in the R-1 district shall be in accordance

with the schedule of regulations in_division 15 of this article.

{Code 1992, § 19-235; Ord. No. 101, § 9.05, 3-23-1971)

Secs. 32-193—32-222. - Reserved.
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DIVISION 4. - R-1, SINGLE-FAMILY RESIDENTIAL DISTRICT

Sec. 32-188. - Statement of purpose.

The purpose of the R-1, single-family district is to encourage a suitable environment for families

typically with children. Uses are limited to one-family dwellings along with certain other uses, such as
schools, parks and playgrounds which provide a desirable neighborhood land use pattern. In keeping with
this intent, development is restricted to a moderately low density with few traffic generators. Commercial,

certain residential uses and other nonresidential uses that tend to be incompatible with the character of the

district are prohibited.

(Code 1992, § 19-231; Ord. No. 101, § 9.01, 3-23-15971)

Sec. 32-189. - Permitted principal uses.

The following uses are permitted in an R-1 district:

(1
(2)
(3)
(4)

(6)
(7}

(8)

(Code 1992, § 19-232; Ord. No. 101, § 9.02, 3-23-1971; Ord. No. A52, § 3, 10-5-1989)

Sec. 32-190. - Permitted uses after special approval.

The following uses shall be permitted in the R-1 district subject to the conditions hereinafter specified

and subject to requirements of section 32-35 and section 32-586.

Single-family detached dwellings.

Family day care homes.

Home occupations as limited and defined in_section 32-2.

Accessory buildings and uses customarily incidental to the above permitted principal
uses.

A state licensed residential facility providing supervision or care, or both, to six or fewer,
persons. The permitted use shall not apply to adult foster care facilities licensed by a
state agency for care and treatment of persons released from or assigned to adult

correctional institutions.
Signs in accordance with_section 32-687.

Private garage, used primarily for the storage of self-propelled vehicles for the use of
the occupants of a lot on shall not be construed to permit the storage on any one lot,
for the occupants thereof, of not more than one commercial vehicie not exceeding a

rated capacity of one ton,

Bed and breakfast operation.
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(1
(2)
(3)
(4)

(5)

(6)

7

(8)

Churches, in accordance with section 32-589.

Group day care homes,

Cemeteries existing and lawfully occupied on March 23, 1971.

Public, parochial or other private elementary, intermediate or high schools.

a. The site shall be adjacent to a primary thoroughfare, as defined by the township
inthis chapter and all ingress and egress shall be limited to and directly upon such
thoroughfare.

b. Buildings exceeding 25 feet in height shall be permitted, provided the front, side
and rear yard setbacks are increased one foot for each foot the building exceeds
25 feet.

c. A continuous and uninterrupted masonry ohscuring wall of at least four feet in
height shall be provided along sides of the off-street parking area when adjacent
properties are zoned residential.

d. A minimum site of three acres shall be provided.

e. The front setback area shall remain as open space unoccupied and unobstructed
from the ground upward except for landscaping, plant materials or vehicular
access drives.

Public utility buildings and uses, but not including service and storage yards, when
operating requirements necessitate locating within the district to serve the immediate
vicinity.

Temporary buildings for use incidental to construction work for a period not to exceed
one year.

Open space in a single-family subdivision having an overall approved plan by the
township, wherein such open space is permanently reserved for and/or owned by the

residents of such subdivision.

eReEINESEN

Preschools, nursery schools, day nurseries, child care centers, including Montessori
schools, operated for a profit or nonprofit, but not including dormitories; provided that<
the following conditions are met:

a. Have primary means of ingress and egress directly on a major thoroughfare

having or pianned to have a right-of-way of 120 feet.
b. Minimum site size shall be three acres.

¢. Only one principal building shall be permitted on site which may be used either a
a schoo! facility or as a combined school and residence for the person operating
the school. In either case the building shall be designed in the character of a
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residence and be in harmony with adjacent residences in the surrounding
neighborhood. Any building used in whole or in part for school purposes shall be
located not less than 75 feet from any adjacent property line.

d. That for each child so cared for, being in total of not more than 45 children on the
premises at any one time, in addition to those in the family of the occupant if
occupant lives on the premises, there is provided and maintained a minimum of at
least 150 square feet of outdoor play area.

e. Such play space shall have a total minimum area of not less than 5,000 square
feet.

f. Such play area shall not be located closer than 50 feet to any adjoining property
line and within the yard space there shall be provided a greenbelt planted with
plant materials in accordance with section 32-587, and shall include a continuous
fence not in excess of six feet or less than four feet in height.

g. The required front yard setback shall remain as open space unoccupied and
unobstructed from the ground upward and shall not be used for off-street parking
or outdoor playground space, except that landscaping, plant materials, sidewalks
and vehicular access drives are permitted.

h. Where a parking iot is provided, a greenbelt planted with plant materials in
accordance with_section 32-587, shall be provided along all sides of the parking

area except for entrance and exit driveways.

(Code 1992, § 19-233; Ord. No. 101, § 9.03, 3-23-1971; Ord. No. A32, § 1, 2-20-1985; Ord. No. A35, § 9, 10-15-
1986; Ord. No. A46, § 2, 3-16-1988; Ord. No. 101-A-64, § 4, 9-15-1993)
Sec. 32-191. - Site plan review.

For all uses permitted in an R-1 district, other than single-family detached residences and accessory

buildings, structures and uses thereto, there must be site plan review as required under_section 32-586.

(Code 1992, § 19-234; Ord. No. 101, 8 9.04, 3-23-1971)

Sec. 32-192. - Density, area, height, bulk, placement requirements.

The density, area, height, bulk, and placement requirements in the R-1 district shall be in accordance

with the schedule of regulations in_division 15 of this article.

{Code 1992, § 19-235; Ord. No. 101, § 9.05, 3-23-1971)

Secs. 32-193—32-222. - Reserved.
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EXHIBIT 1



APPRAISAL QUALIFICATIONS
of
JOHN R. WIDMER, JR., MAI

APPRAISAL EXPERIENCE

Over 32-years experience in the real estate appraisal field. Principal activities have included a
wide range of income property valuation, primarily within the southeast Michigan region, with
additional activity in outstate Michigan and northern Ohio. Appraisal assignments primarily
include comprehensive narrative reporting of market value for owner-user and investment
oriented properties. Additional experience includes appraisal review and consultation for an
assortment of litigation matters, involving various property types. Real estate related services
include property owner representation in ad valorem appeals filed with the Michigan Tax
Tribunal.

ILLUSTRATION OF APPRAISAL EXPERIENCE

1990-Present: Frohm & Widmer, Inc. - specializing in the appraisal of income
producing properties; extensive experience also with regard to
owner/user properties and “going-concern” valuations; property
types include but are not limited to, shopping centers, apartments,
office and industrial buildings, and special use properties.
Appraisals and consultation completed for tax and zoning appeals,
estate and probate matters, mortgage financing, litigation involving
foreclosed properties, condemnation procedures, feasibility
analysis for new construction, establishing bid and/or sale prices,
investment analysis and annual portfolio reviews for institutional
investors. Additional appraisal related activity includes fee review
assignments.

1986-1990: Independent Fee Appraiser - specializing in the preparation of
narrative appraisal reports on various income producing properties.
Appraisal assignments sub-contracted through local fee appraisers.
Consulting services included condominium and single-family
subdivision market studies, zoning appeal, and lease analyses.

ASSOCIATED CLIENTELE

Appraisals prepared for various local and national commercial banks, life insurance companies,
governmental agencies, municipalities, attorneys, accountants, developers, institutional and
private investors.
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APPRAISAL QUALIFICATIONS OF JOHN R. WIDMER, JR., MAI - CONTINUED

PROFESSIONAL MEMBERSHIPS AND AFFILIATIONS

Member, Appraisal Institute (MAI No. 9038 - August 1991)
(As of the date of this report, John R. Widmer, Jr. has
completed the continuing education program
for Designated Members of the Appraisal Institute)

Member - MAI Admissions Review Committee, Michigan Chapter

Member - Region 11 Ethics/Review and Counseling Committee
Certified General Appraiser - Permanent I.D. No. 1201000280 (through 7/31/2021)

GENERAL EDUCATION

Eastern Michigan University, Ypsilanti, Michigan (December 1985)
Bachelor Business Administration - Real Estate and Finance majors

Real Estate Related Courses: Introduction to Real Estate Appraisal
Property Management
Real Estate Development (Ind. Study)
Land Use Planning
Economics
Real Estate Law
Real Estate Financing
Investment Analysis

APPRAISAL EXAMINATIONS SUCCESSFULLY COMPLETED

American Institute of Real Estate Appraisers - Course 1A-1/8-1
“Real Estate Appraisal Principles”

American Institute of Real Estate Appraisers - Course 8-2
“Residential Valuation”

American Institute of Real Estate Appraisers - Course 1A-2
“Basic Valuation Procedures”

American Institute of Real Estate Appraisers - Course 1B-A
“Capitalization Theory and Techniques, Part A”

American Institute of Real Estate Appraisers - Course 1B-B
“Capitalization Theory and Techniques, Part B”

American Institute of Real Estate Appraisers
“Comprehensive Examination”
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APPRAISAL QUALIFICATIONS OF JOHN R. WIDMER, JR., MAI - CONTINUED

SPECIALIZED APPRAISAL EDUCATION

American Institute of Real Estate Appraisers - Course SPP
“Standards of Professional Practice”

American Institute of Real Estate Appraisers - Course 2-1
“Case Studies in Real Estate Valuation”

American Institute of Real Estate Appraisers - Course 2-2
“Report Writing and Valuation Analysis”

Appraisal Institute - Course 410
“Standards of Professional Practice - Part A (USPAP)”

Appraisal Institute - Course 420
“Standards of Professional Practice - Part B”

Appraisal Institute - Course 430
“Standards of Professional Practice - Part C”

Appraisal Institute - Course 520
“Highest and Best Use and Market Analysis”

APPRAISAL SEMINARS

A sampling of appraisal seminars | have attended include:

Leased Fee Valuation - Appraisal Institute

Valuation of Partial Interests - Appraisal Institute

Discounted Cash Flow Analysis - Appraisal Institute

Market Rate Extraction - Appraisal Institute

Current Issues & Misconceptions in the Appraisal Process - Appraisal Institute
Appraisal of Retail Properties - Appraisal Institute

Analyzing Operating Expenses - Appraisal Institute

Feasibility, Market Value, Investment Timing: Option Value - Appraisal Institute
Small Hotel/Motel Valuation - Appraisal Institute

Introduction to GIS Applications for Real Estate Appraisal - Appraisal Institute
Online Internet Search Strategies for Appraisers - Appraisal Institute

Michigan Appraisal Law - Appraisal Institute

I have presented the following seminars:

Understanding Appraisals (Commercial Lending Group - Michigan National Corporation)
“Nuts and Bolts” of the Market Approach (International Association of Assessing Officers)
Michigan Property Tax (Lorman Education Services)
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APPRAISAL QUALIFICATIONS OF JOHN R. WIDMER, JR., MAI - CONTINUED

NOTABLE APPRAISAL ASSIGNMENTS

Office:
Wilshire Plaza
(3) Class “A” Office bldgs.
3-story/547,000 SF
Troy, Ml

Michigan National Bank
Corporate Headquarters
27777 Inkster Road
Farmington Hills, Ml

American Center

Class “A” Office/Retail
25-story/623,773 SF
Southfield, Ml

Standard Federal HQ
Class “A” Office
6-story/450,000 SF
Troy, Ml

Columbia Center

Class “A” Office/Retail
13-story/250,000 SF
Troy, Ml

Timberland Office Center
class A office park
355,000 square feet

Troy, Ml

Volkswagen of N.A.
Headquarters - £330,000 SF
Auburn Hills, Ml

Retail:
Hudson’s Department Store
Northland Center
Southfield, Ml

Westwood Mall
enclosed regional mall
456,000 square feet
Jackson, Ml

Meadowbrook Village
open-air “lifestyle center”
Rochester Hills, Ml

Northland Mall
enclosed regional center
Southfield, Ml

Grand Traverse Mall
enclosed regional center
Garfield Twp., Ml

Fountain Walk
open-air “lifestyle center”
Novi, Ml

Industrial:

Metro Airport Center
Foreign trade zone
297,941 square feet
Romulus, Ml

Centerpoint Business Park
GM/EtKin joint venture
146 acres

Pontiac, Ml

Reid Road Warehouse
Multi-tenant

673,534 square feet
Grand Blanc, Ml

Detroit Diesel Corporation
Industrial Manufacturing
+3.2 million square feet
Redford Twp., Ml

Residential:

Franklin Park Towers
1,135 unit elevator project
Southfield, Ml

The Willits
Luxury condos/CBD Retail
Birmingham, Ml

Hidden Lake

Private, lakefront community
330 units, +380 acres

Green Oak Township, Ml

The Hamlet
954 unit P.D.D.
Canton Township, Ml

Miscellaneous:

Forest Lake CC
Bloomfield Twp., Ml

Suburban Collection
Novi Expo Center
Novi, Ml

Townsend Hotel
full-service, luxury hotel
Birmingham, Ml

Parking lots at DTW
13,600 spaces, long-term,
“off-airport” parking
Romulus, Ml

EDS deep injection well
Valuation impact study
Romulus, Ml

MIS - Motorsports Super
Speedway
Brooklyn, Ml

SSIHM Monroe Campus
Motherhouse, accessory
land and structures
Monroe, Ml

Farmington Founders Park
Municipal recreation park
93.80 acres

Farmington Hills, Ml

Treetops Resort
4-season Recreational
resort

Gaylord, Ml
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APPRAISAL QUALIFICATIONS OF JOHN R. WIDMER, JR., MAI - CONTINUED

RECENT REPRESENTATIVE LIST OF CLIENTS

Financial Institutions:
Bank of America
JPMorgan Chase Bank
PNC Bank
TCF National Bank
Talmer Bank
Huntington Bank
Fifth Third Bank
People’s Bank
The Private Bank
Level One Bank
Comerica Bank
First National Bank in Howell

Mortgage Companies:
AMI Capital, Inc.
AMRESCO, Inc.
Bloomfield Acceptance Corp.
Eichler, Fayne & Associates
Hartger & Williard
J.E. Robert Company
Keycorp Mortgage, Inc.
Washington Mortgage Financial
Washington Capital

Attorneys:
Jackier Gould, PC

Hallahan & Associates, PC

Monaghan, PC

Honigman Miller Schwartz & Cohn, LLP
Frasco Caponigro Wineman & Scheible, PC
Secrest Wardle, PC

Sullivan & Leavitt, PC

Miller, Canfield, PLC

Wright Penning & Beamer, PC

Eastman & Smith Ltd.

Kerr, Russell and Weber, PLC
Steinhardt Pesick & Cohen, PC

Development/Investment:
AEW Capital Partners, LP
Biltmore Properties
Damavoletes Properties
Etkin Equities, Inc.

JP Morgan Investment Mgt., Inc.
JFK Investment Group

Kojaian Management

R.A. DeMattia Company

The Farbman Group

The Selective Group

Corporations:

Argus Corporation

Botsford General Hospital

Catherine McAuley Health Systems
Clark Refining & Marketing

Country Building Supplies

Daughters of Charity of St. Vincent dePaul
Roush Technologies

Environmental Disposal Systems, Inc.
Hines Park Lincoln Mercury

Jackson National Life

JCPenney

LDJ Electronics

McDonald Ford

Northwest Propane

Phillips Service Industries

Rush Trucking

Ticor Title Insurance Company
World Computer Corporation

Institutional Lenders:

AEGON USA Realty Advisors
Alexander Hamilton Life

CIBC World Markets

Citi Mortgage

IDS Financial Services

The Equitable of lowa

Nomura Asset Capital Corporation
United of Omaha Life

Starwood Mortgage Capital, LLC

Government Related:

FDIC

FNMA

State of Michigan
M-DOT

Municipalities:

Adrian, Auburn Hills, Bear Creek Twp., Big
Rapids, Birmingham, Cambridge Twp.,

Clinton Twp., Farmington, Farmington Hills,

Garfield Twp., Greenville, Livonia, Marion
Twp., Orchard Lake Village, Port Huron,
Rochester Hills, Royal Oak, Southfield,
Taylor, Tecumseh, West Bloomfield Twp.,
Westland
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APPRAISAL QUALIFICATIONS OF JOHN R. WIDMER, JR., MAI - CONTINUED
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FROHM
WIDMER
October 9, 2019
Milford Hills Properties, Inc.
% Mr. Paul E. Burns, Esq.
Law Office of Paul E. Burns
133 West Grand River
Brighton, Michigan 48116

RE: Restricted Appraisal Report
Belle Terre, Milford Township, Oakland County, Michigan

Milford Hills Properties, Inc. v. Charter Township of Milford (2017-162642-CZ)

Frohm & Widmer, Inc. File No. 19-33C

Dear Mr. Burns:

Corresponding with your request, | have undertaken an analysis of a proposed single-family
residential development for a £68.23 acre parcel of land which is located along the west side of
Milford Road, south of Rowe Road, in the north central section of Milford Township, Oakland
County, Michigan. The project is commonly known as Belle Terre, which was originally
proposed as a 178-lot subdivision, and ultimately revised to include a total of 157-lots, a plan
that was denied by the Milford Township Zoning Board of Appeals on December 13, 2017. This
Restricted Appraisal Report has been completed in conformance with Standard Rule 1 (S.R.-1)
and prepared in conformance with Standard Rule 2 (S.R.-2) of the Uniform Standards of
Professional Appraisal Practice (USPAP) 2018-2019 Edition. This report also complies with
all Code of Professional Ethics and Standards of Professional Appraisal Practice of the
Appraisal Institute. As stipulated by Michigan law, “appraisers are to be licensed/certified
and are regulated by the Michigan Department of Licensing and Regulatory Affairs, P.O. Box
30018, Lansing, Michigan 48909”. John R. Widmer, Jr., MAl is licensed in the state of

Michigan as a certified general appraiser.

All market analysis has been prepared, and the appraisal has been reported in conformance with
the Uniform Standards of Professional Appraisal Practice (USPAP) 2018-2019 Edition, as
well as all Professional Appraisal Standards and Code of Professional Ethics of the Appraisal
Institute. When the intended users include parties other than the client, an Appraisal Report
must be provided. When the intended users do not include parties other than the client, a
Restricted Appraisal Report may be provided. The essential difference between these two (2)
options is in the content and level of information provided. The appropriate reporting option and
the level of information necessary in the report are dependent on the intended use and the
intended users.

FROHM & WIDMER, INC.
33966 WEST 8 MILE ROAD « SUITE 108 « FARMINGTON HILLS, MICHIGAN 48335
248.471.6767 + FACSIMILE 248.471.5441
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Page 2
Mr. Paul E. Burns, Esq.
October 9, 2019

USPAP requires that the report prominently state which option is used. It is noted, the main
difference between the two options are in three areas, namely: 1.) an Appraisal Report may have
the client as the only intended user but may also have other intended users, while a Restricted
Appraisal Report must have the client as the only intended user; 2.) in an Appraisal Report,
specified parts of the research and development must be summarized, while in a Restricted
Appraisal Report, those same parts need only be stated; and, 3.) an Appraisal Report requires the
appraiser to summarize the information analyzed and the reasoning that supports the analyses,
opinions, and conclusions, while a Restricted Appraisal Report does not have this requirement.

Accordingly, a Restricted Appraisal Report must include a prominent use restriction that limits
the use of the report to the client and warns that the rationale for how the appraiser arrived at the
opinions and conclusions set forth in the report may not be understood properly without
additional information in the Appraiser’s workfile. Prior to entering into this agreement, the
appraiser and client discussed the limitations on use of the appraisal, and the client understands
the limited utility of this Restricted Appraisal Report. Based on the appraisal engagement
agreement, market value will be established and reported in an Restricted Appraisal Report, in
conformance with Standards Rule 2-2(b).

A party receiving a copy of an Appraisal Report or Restricted Appraisal Report in order to
satisfy disclosure requirements does not become an intended user of the appraisal unless the
appraiser identifies such party as an intended user as part of the assignment. For each appraisal
assignment, an appraiser must:

1.) identify the problem to be solved,
2.) determine and perform the scope of work necessary to develop credible assignment results; and,
3.) disclose the scope of work in the report.

An appraiser must properly identify the problem to be solved in order to determine the
appropriate scope of work. The appraiser must be prepared to demonstrate that the scope of
work is sufficient to produce credible assignment results. Scope of work includes, but is not
limited to:

o the extent to which the property is identified;

o the extent to which tangible property is inspected;

o the type and extent of data researched; and,

o the type and extent of analyses applied to arrive at opinions or conclusions.

Appraisers have broad flexibility and significant responsibility in determining the appropriate
scope of work for an appraisal assignment. Credible assignment results require support by
relevant evidence and logic. The credibility of assignment results is always measured in the
context of the intended use.

The Appraisal Report and the Restricted Appraisal Report both require, at a minimum, the
appraiser to state the following items:

(i.) the identity of the client and any intended users, by name or type;
(ii.) the intended use of the appraisal;
(iv.) the real property interest appraised,
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Page 3
Mr. Paul E. Burns, Esq.
October 9, 2019

(v.) the type and definition of value and cite the source of the definition;
(vi.) the effective date of the appraisal and the date of the report;
(ix.) the use of the real estate existing as of the date of value and the use of the real estate reflected in
the appraisal;
(xi.) clearly and conspicuously, state all extraordinary assumptions and hypothetical conditions and,
state that their use might have affected the assignment results; and,
(xii.) include a signed certification in accordance with Standards Rule 2-3.

The four (4) remaining items mainly differ by a single word, with the statement option still
applicable for the Restricted Appraisal Report, while in an Appraisal Report, the appraiser is
required to summarize the following items:

(iii.) information sufficient to identify the real estate involved in the appraisal, including the physical,
legal, and economic property characteristics relevant to the assignment;

(vii.) the scope of work used to develop the appraisal;

(viii.) the information analyzed, the appraisal methods and techniques employed, and the reasoning
that supports the analyses, opinions, and conclusions; exclusion of the sales comparison
approach, cost approach, or income approach must be explained; and,

(x.) when an opinion of highest and best use was developed by the appraiser, summarize the support
and rationale for that opinion.

Also, corresponding with USPAP, the accompanying Restricted Appraisal Report will include a
signed certification, which is acknowledged as being an integral part of the Restricted Appraisal
Report. Said certification denotes that the undersigned accept full responsibility for all elements
of the certification, for the assignment results, and for the contents of the Restricted Appraisal
Report. The signing appraisers are responsible for the decision to rely upon the work of others
contributing in the appraisal process. Likewise, the signing appraisers are required to have a
reasonable basis for believing that any individual performing the work is competent and have no
reason to doubt that the work of said individual is credible. The names of individuals providing
significant real property appraisal assistance who do not sign a certification must be stated in the
certification. USPAP does not require that the description of assistance be contained in the
certification, however, the extent of the significant assistance provided by others must be
summarized. In this instance, it will be disclosed that no one provided real property appraisal
assistance in the preparation of this Restricted Appraisal Report.

CLIENT/INTENDED USER: The client and intended user of this Restricted Appraisal Report is:

Milford Hills Properties, Inc.
% Mr. Paul E. Burns, Esq.
Law Office of Paul E. Burns
133 West Grand River
Brighton, Michigan 48116

This report is intended for use only by the above identified client. Use of this report by others is
not intended by the appraiser.
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Mr. Paul E. Burns, Esq.
October 9, 2019

INTENDED USE OF APPRAISAL REPORT: This report is intended only for the use of the
client, to be used relative to reviewing economic feasibility for development of the subject
property, “As Zoned”.

PURPOSE OF THE APPRAISAL: The purpose of this report is to review the subject parcels in
their present “As Zoned” condition, measure supply and demand, and to determine whether
development would be economically feasible. This analysis will focus on the RO-1 (Restricted
Office) and R-1-S (Suburban Residential) zoning designation in-place retrospective to December
13, 2017. Each analysis of feasibility will be predicated upon ownership in fee simple estate.
The main focus on this analysis is the concept “Market determines Use and Use determines
Value”.

COMPETENCY STATEMENT: The appraiser has the appropriate knowledge, education and
experience to complete this assignment with competence. The appraiser’s qualifications are
submitted in the Addendum of this Restricted Appraisal Report.
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DEFINITION OF MARKET VALUE: Within USPAP, market value is a type of value, stated as
an opinion, that presumes the transfer of a property (i.e., a right of ownership or a bundle of such
rights), as of a certain date, under specific conditions set forth in the definition of the term
identified by the appraiser as applicable in an appraisal. Forming an opinion of market value is
the purpose of many real property appraisal assignments, particularly when the client’s intended
use includes more than one intended user. The conditions included in market value definitions
establish market perspectives for development of the opinion. These conditions may vary from
definition to definition but generally fall into three categories:

1.) the relationship, knowledge, and motivation of the parties (i.e., seller and buyer);
2.) the terms of sale (e.g., cash, cash equivalent, or other terms); and,
3.) the conditions of sale (e.g., exposure in a competitive market for a reasonable time prior to sale).

A current economic definition agreed upon by agencies that regulate federal financial institutions
in the United States of America is:

The most probable price which a property should bring in a competitive and open market under all

conditions requisite to a fair sale, the buyer and seller each acting prudently and knowledgeably, and
assuming the price is not affected by undue stimulus. Implicit in this definition is the consummation
of a sale as of a specified date and the passing of title from seller to buyer under conditions whereby:

1.) buyer and seller are typically motivated;

2.) both parties are well informed or well advised, and acting in what they consider their own best
interests;

3.) areasonable time is allowed for exposure in the open market;

4.) payment is made in terms of cash in United States dollars or in terms of financial arrangements
comparable thereto; and

5.) the price represents the normal consideration for the property sold unaffected by special or
creative financing or sales concessions granted by anyone associated with the sale. *

1 Federal Register / Vol. 75, No. 237 / Friday, December 10, 2010 / Notices
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PROPERTY INTEREST APPRAISED: Definitions of various ownership interests that may apply
in a real property appraisal are provided below:

Fee simple interest: Absolute ownership unencumbered by any other interest or estate, subject only
to the limitations imposed by the governmental powers of taxation, eminent domain, police power,
and escheat.?

Leased fee interest: The ownership interest held by the lessor, which includes the right to the
contract rent specified in the lease plus the reversionary right when the lease expires.®

Leasehold interest: The right held by the lessee to use and occupy real estate for a stated term and
under the conditions specified in the lease.*

All analyses in this report will be based upon ownership in fee simple estate.

DATE OF RESTRICTED APPRAISAL: October 9, 2019

EFFECTIVE DATE OF VALUE: The determination of economic feasibility will be retrospective
to December 13, 2017, the date in which the Milford Township ZBA denied the fee owner’s
request to construct 157 homes on the subject parcels.

SCOPE OF WORK: Appraisers have broad flexibility and significant responsibility in
determining the appropriate scope of work for an appraisal assignment. Credible assignment
results require support by relevant evidence and logic. The credibility of assignment results is
always measured in the context of the intended use. This Restricted Appraisal Report is intended
to assist the client with measuring market value of the property, to be used in a pending divorce
proceeding. The client has been informed that should the results of this Restricted Appraisal
Report need to be shared with or relied upon by a third party, the results can be presented within
an Appraisal Report at some point in the future. The scope of any real estate appraisal
assignment relates to the extent and manner in which research is conducted, data is gathered, and
analysis applied. Each of these components is based implicitly upon the purpose of the appraisal
and its intended use, each previously outlined. The general scope of work for this assignment
included the following:

o Identification of the subject property by its legal description, real property tax identification numbers
and the commonly as-known-as address. In defining the subject property, the following data sources
have been reviewed:

- Milford Township Assessment records

- www.bsasoftware.com database records

- Oakland County Gateway

- Site Plan information supplied by ownership
- CoStar database records

The Appraisal of Real Estate, Appraisal Institute, 2013, 14™ Edition, page 5

® Ibid, page 72

* lbid
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- www.realcomponline.com database records

Amongst the above data sources, information was sufficient to quantify physical characteristics of
the subject parent property.

o John R. Widmer, Jr., MAI observed the property on April 12, 2019.

o At the time of the property observation, the neighborhood was driven and the development patterns
were noted.

o |dentification relevant demographic factors through a combination of internet search engines,
www.semcog.org, www.stdbonline.com, and CoStar database.

A requirement within the Uniform Standards of Professional Appraisal Practice (USPAP)
2018-2019 Edition is:

If known prior to accepting an assignment and/or if discovered at any time during the assignment, an
appraiser must disclose to the client, and in the subsequent report certification:

1.) any current or prospective interest in the subject property or parties involved; and,
2.) any services regarding the subject property performed by the appraiser within the 3-year period
immediately preceding acceptance of the assignment, as an appraiser or in any other capacity.

There are some cases in which the appraiser is asked by the client not to reveal that he or she has
appraised that particular property. In such cases, the fact that the appraiser previously appraised
the property is confidential information. If the occurrence of a prior appraisal is confidential,
and disclosure of prior appraisals is a condition of a potential new assignment or a requirement
of USPAP, the appraiser must decline the new assignment, because the appraiser could not make
the requested disclosure. Corresponding with this requirement, I must report that I have not
provided real estate appraisal services or any other services for this property within the 3-year
period immediately preceding acceptance of this assignment.
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EXTRAORDINARY ASSUMPTIONS: An extraordinary assumption is “an assumption, directly

related to a specific assignment, as of the effective date of the assignment results, which, if found
to be false, could alter the appraiser’s opinions or conclusions.” Extraordinary assumptions
presume as fact otherwise uncertain information about physical, legal, or economic
characteristics of the subject property; or about conditions external to the property, such as
market conditions or trends; or about the integrity of data used in an analysis.” As provided
within USPAP, an extraordinary assumption may be used in an assignment only if:

it is required to properly develop credible opinions and conclusions;

the appraiser has a reasonable basis for the extraordinary assumption;

use of the extraordinary assumption results in a credible analysis; and,

the appraiser complies with the disclosure requirements set forth in USPAP for extraordinary
assumptions.

The market values reported herein are conditioned upon the following extraordinary
assumptions:

1.) The property is free a clear of any adverse environmental conditions, whether in the form of surface

or sub-surface soil contamination and/or building material contaminates. While not an expert in
measuring the potential for environmental contamination, we did not observe any obvious form of
environmental contamination. Correspondingly, the value is conditioned upon the fact there are no
environmental conditions that would have an adverse influence on either value or marketability of
the property. Should any adverse environmental conditions arise, | reserve the right to review these
findings and the value estimate and make any revisions, if necessary.

2.) The property’s legal boundaries exhibited within this appraisal are accurate, as recent title policies

identifying the subject property was not supplied. The site’s dimensions and land area are based on
information obtained from Oakland County Equalization records. Should a future survey indicate a
variation in the legal description or net site area, | reserve the right to review any variances to
establish whether there would be any impact on value and marketability reported in this appraisal.

5

Uniform Standards of Professional Appraisal Practice (USPAP), 2018-2019 Edition, page 4
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HYPOTHETICAL CONDITIONS: A hypothetical condition is “a condition, directly related to a
specific assignment, which is contrary to what is known by the appraiser to exist on the effective
date of the assignment results, but is used for the purpose of analysis.” Hypothetical conditions
are contrary to known facts about physical, legal, or economic characteristics of the subject
property; or about conditions external to the property, such as market conditions or trends; or
about the integrity of data used in an analysis.®

As provided within USPAP, a hypothetical condition may be used in an assignment only if:

o use of the hypothetical condition is clearly required for legal purposes, for purposes of reasonable
analysis, or for purposes of comparison;

o use of the hypothetical condition results in a credible analysis; and,

o the appraiser complies with the disclosure requirements set forth in USPAP for hypothetical
conditions.

When a value opinion is subject to a hypothetical condition, the report must clearly and
conspicuously disclose the assumption or condition and state that its use might have affected the
value conclusion. There is no hypothetical condition associated with the opinions of value
presented herein.

OWNERSHIP HISTORY: The current fee owner of record is Milford Hills Properties, Inc., 1042
North Milford Road, Suite 103, Milford, Michigan 48381-5108. Each of the subject parcels
have been acquired by the current fee owner within the 3-years preceding the effective date of
the subject property. Details of each transaction are included in the Oakland County
Equalization Department documents provided in the Addendum of this report.

LEGAL DESCRIPTION: A legal description for each subject property is provided below, and
included in the Addendum is an aerial plat map for each parcel:

16-03-100-008: T2N-R7E, SECTION 3, PART OF NE ¥% OF NW ¥ BEGINNING AT A POINT
DISTANT NO01-19-05W 332.00 FEET FROM SW CORNER OF NE ¥ OF NW %, THENCE
N88-20-35E 1,233.00 FEET, THENCE N13-52-35W 779.64 FEET, THENCE S88-20-35W 1,063.64
FEET, THENCE S01-19-05E 762.00 FEET TO P.0.B., EXCLUDING SOUTH 10.00 ACRES
(+10.08 ACRES)

16-03-100-010: T2N-R7E, SECTION 3, SOUTH 10.00 ACRES OF THAT PART OF NE ¥4 OF NW
Y4 LYING WEST OF CENTER LINE OF MILFORD RD. (+10.00 ACRES)

16-03-100-012: T2N-R7E, SECTION 3, PART OF NORTH FRACTIONAL % OF SECTION,
BEGINNING AT CENTER OF SECTION, THENCE WEST 384.90 FEET, THENCE NORTH
330.00 FEET, THENCE EAST 618.86 FEET TO CENTER OF ROAD, THENCE SE ALONG
CENTER LINE 340.00 FEET, THENCE WEST ALONG % LINE TO P.O.B. (+5.30 ACRES)

16-03-100-023: T2N-R7E, SECTION 3, PART OF NW ¥4 BEGINNING AT A POINT DISTANT
N00-14-29W 332.00 FEET FROM SW CORNER OF NE ¥ OF NW %, THENCE N00-14-29W
365.40 FEET, THENCE N88-20-35E 703.08 FEET, THENCE S13-07-32E 375.85 FEET, THENCE
S88-33-56W 786.76 FEET TO P.O.B. (+6.27 ACRES)

® Uniform Standards of Professional Appraisal Practice (USPAP), 2018-2019 Edition, page 4
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16-03-100-024: T2N-R7E, SECTION 3, PART OF NW % BEGINNING AT A POINT DISTANT
N00-14-29W 697.40 FEET & N88-20-35 E703.08 FEET FROM SW CORNER OF NE % OF NW Y,
THENCE N88-20-35E 450.00 FEET, THENCE S13-07-32E 125.00 FEET, THENCE S88-20-35W
450.00 FEET, THENCE N13-07-32W 125.00 FEET TO P.O.B. (£1.27 ACRES)

16-03-100-028: T2N-R7E, SECTION 3, PART OF N %2 OF SECTION BEGINNING AT A POINT
DISTANT S89-41-15E 1,321.20 FEET & N01-01-00E 869.37 FEET FROM W ¥4 CORNER,
THENCE NO01-01-00E 460.68 FEET, THENCE N89-39-30E 868.14 FEET, THENCE S13-40-06E
191.97 FEET, THENCE S89-21-30E 452.14 FEET, THENCE S13-44-00E 221.00 FEET, THENCE
N89-21-30W 572.39 FEET, THENCE ALONG CURVE CONCAVE SE, RADIUS 300.00 FEET,
CHORD BEARS S53-00-25W 366.38 FEET, DISTANCE OF 394.11 FEET, THENCE N74-37-37W
582.98 FEET TO P.O.B. (¥12.92 ACRES)

16-03-100-029: T2N-R7E, SECTION 3, PART OF N % OF SECTION BEGINNING AT A POINT
DISTANT S87-54-30E 1,321.20 FEET FROM W % CORNER, THENCE N01-07-30E 869.37 FEET,
THENCE S74-37-37E 582.98 FEET, THENCE ALONG CURVE CONCAVE EASTERLY, RADIUS
300.00 FEET, CHORD BEARS S08-14-55W 74.41 FEET, DISTANCE OF 74.60 FEET, THENCE
S01-07-30W 639.02 FEET, THENCE S89-46-58W 555.96 FEET TO P.O.B. (+10.05 ACRES)

16-03-100-030: T2N-R7E, SECTION 3, PART OF N %2 OF SECTION BEGINNING AT A POINT
DISTANT S87-54-30E 1,321.20 FEET & N89-46-58E 555.96 FEET FROM W ¥4 CORNER,
THENCE NO01-07-30E 639.02 FEET, THENCE ALONG CURVE CONCAVE SE, RADIUS 300.00
FEET, CHORD BEARS N45-53-00E 422.27 FEET, DISTANT OF 468.71 FEET, THENCE
S89-21-30E 120.00 FEET, THENCE S13-40-06E 422.24 FEET, THENCE S89-21-30E 177.90 FEET,
THENCE S09-18-00E 194.56 FEET, THENCE N89-21-30W 332.79 FEET, THENCE S00-38-30W
330.00 FEET, THENCE S89-46-58W 408.50 FEET TO P.O.B. (¥10.27 ACRES)

16-03-100-032: T2N-R7E, SECTION 3, PART OF N %2 OF SECTION BEGINNING AT POINT
DISTANT S89-26-15W 384.90 FEET & NO00-38-30E 330.00 FEET & S89-21-30E 618.86 FEET &
N13-19-30W 197.03 FEET FROM CENTER OF SECTION, THENCE N89-21-30W 450.00 FEET,
THENCE N13-40-06W 200.30 FEET, THENCE S89-21-30E 451.24 FEET, THENCE S13-19-30E
200.00 FEET TO P.O.B. (¥2.07 ACRES; 06-14-1990 CORRECTED)
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ZONING: As shown in the following Zoning Map excerpt, the subject property lies within an
RO-1, Restricted Office and R-1-S, Suburban Residential zoning districts:

Based upon each parcel’s dimensions, as obtained from Oakland County Equalization records,
the Restricted Office zoning encompasses a total land area of £34.71 acres, while the Suburban
Residential zoning encompasses a total of £33.52 acres.

The R-1-S, Suburban Residential district, is intended as a district primarily for single-family
homes on large lots which need not require urban services such as municipal water supply or
sanitary sewer. The minimum lot size in this district equates to 1.5 acres. In an R-1-S district, a
maximum of 2.0 acre lot area and 175-foot lot width for any given lot may be utilized in
establishing average lot size. Larger lot areas and greater lot widths may be provided in the
respective districts; however, the stated limits apply for lot average computation purposes.

Paved road surfaces may not be included in lot average computations. All lots in cluster housing
developments shall equal or exceed the minimum lot area or width standards required in their
respective district. Based upon information provided by the property owner, the R-1-S land, as
zoned, has been conceptually planned to include a total of 22 sites. Another factor that has not
yet been considered is the potential soil problems accommodating private septic systems for each
lot. This will only reduce density, unless engineered septic fields can be accommodated on-site.

The RO-1, Restricted Office district, is intended to permit those office and personal service uses
which will provide modern office buildings in landscaped settings, adjacent to residential areas.
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The intent of this district is to establish an appropriate district for uses which do not generate
large volumes of traffic, traffic congestion and parking problems; and which will promote the
most desirable use of land in accordance with the township’s land use plan. The location of the
subject parcels is the only vacant land within an RO-1 zoning district in all of the township, and
lies just to the northern periphery of the Village of Milford. For the office land, a market
oriented Floor-area Ratio (FAR) is considered well supported within a range from 0.20 to 0.25,
which suggests the office land can accommodate between roughly 300,000 and 375,000 square
feet. Ownership has provided a study suggesting 340,000 square feet can be accommodated on
the site. Based on the market FAR measures, ownership’s estimated inventory is considered
reliable to consider when reviewing feasibility of office development.

In terms of specific data for the office market, CoStar Group, Inc. statistics will be presented for
the local sub-market. Within the tables to be presented, a substantial amount of data has been
presented for the sampled sub-markets and it is important to understand the extent and source of
the data presented and to what degree the reliability of the data is measured. This data source is
widely accepted and applied within the appraisal industry as a reliable source for research data.
Likewise, it is noted that the entire data set presented has not been personally verified. While
there may be inconsistencies relative to data that is personally verified, that would be the case
with almost any research data provided in whole from brokerage sources. This section of the
analysis is intended to represent a macro-presentation of market activity, with micro-analyses to
be considered within each valuation approach, to the extent it would impact value. Based on a
long-term personal application of this research database, the data is deemed to be sufficiently
reliable in a presentation of overall market performance for the Milford sub-market.

Prior to analyzing performance of the market, it is important to understand the variance between
vacant and available space. Within the CoStar database, each is defined, as follows:

Available space is the total amount of space that is currently being marketed as available for lease in a
given time period. It includes any space that is available, regardless of whether the space is vacant,
occupied, available for sub-lease, or available at a future date.

Vacant space is represented as space that is not currently occupied by a tenant, regardless of any lease
obligation that may be on the space. Vacant space could be space that is either available or not
available. For example, sub-lease space that is currently being paid for by a tenant but not occupied by
that tenant, would be considered vacant space. Likewise, space that has been leased but not yet
occupied because of finish work being done, would also be considered vacant space.

Included on the following page is a table summarizing historical performance of the noted sub-
market dating back to 2Q-2015, with a graphic illustration of historical market performance of
the noted sub-markets dating back to 1Q-2013.
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TOTAL  VACANCY AVAILABLE ~ GROSS  ABSORPTION

NO. NRA SF_ % SF__ % __ RENT _GROSS NET

1Q-end 2019 40 235664 4,642 2.0% 14,110 6.0% $21.70 5000 3,900
4Qend 2018 40 235,664 8,542 3.6% 25510 10.8% $21.47 2,941 2,809
3Q-end2018 40 235664 11,351 4.8% 15397 6.5% $21.47 2,014 964
2Q-end 2018 40 235,664 12,315 52% 14,501 6.2% $21.67 7,500 5,441
1Q-end 2018 40 235,664 17,756 7.5% 23,299 9.9%  $20.48 1500 300
4Q-end 2017 40 235,664 18,056 7.7% 21,099 9.0% $20.31 3,638  (662)
3Q-end 2017 40 235664 17,394 7.4% 17,594 7.5% $19.07 1,000 (2,822)
2Q-end 2017 40 235664 14,572 6.2% 15122 6.4% $19.16 100 (1,150)
1Q-end 2017 40 235664 13,422 57% 13,122 5.6% $17.52 159 159
4Q-end 2016 40 235,664 13,581 5.8% 13,581 5.8% $17.77 2,720 2,720
3Q-end 2016 40 235664 16,301 6.9% 16,401 7.0% $18.11 5390 5,390
2Q-end 2016 40 235,664 21,691 9.2% 16,401 7.0% $18.22 7,016 5,316
1Q-end 2016 40 235664 27,007 11.5% 28257 12.0% $17.82 1,924 (1,004)
4Qend 2015 40 235,664 26,003 11.0% 25,953 11.0% $17.82 0 (1,352)
3Q-end 2015 40 235,664 24,651 10.5% 26,001 11.0% $18.28 200 200
2Q-end 2015 40 235,664 24,851 10.5% 26,269 11.1% $17.93 4,586 4,586
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As illustrated above, the local sub-market has not added any new office inventory dating back to
the beginning of 2013, and has maintained an overall inventory of 40 buildings and £236,000
square feet. Likewise, dating back to 1Q-2013, there has been total gross leasing activity of only
169,650 square feet, and total net absorption of only +31,750 square feet, for an average annual
net absorption of only 1,270 square feet. This performance clearly denotes that the local sub-
market is inactive in comparison to other office sub-markets across southeast Michigan. This
also raises significant concerns as to a forecasted demand for even a fraction of the space that
has been estimated to be accommodated on the subject’s office zoned land. The concerns are
further portrayed when considering Costar Group’s Office Demand forecast for this sub-market,
which shows negative net absorption through year-end 2023, as depicted below:

Based on these considerations, it is important to understand that “Market determines Use and
Use determines Value”, which is critical in measuring market value for any property. When
there is no feasibility that can be measured, there correspondingly is no value to assign to that
specific property. On this basis, with no demand for office use, there is no possible feasibility to
measure, and it is concluded that any office use on this land is not likely to occur at any point in
the future.

For the residential segment of the combined subject parcel, it was previously determined that a
total of roughly 22 home sites would be considered possible for the proposed development, as
zoned. For this analysis, feasibility will be tested through use of a Subdivision Development
Method (Discounted Cash Flow Analysis), and is defined as:

Procedure: Direct and indirect costs and entrepreneurial incentive are deducted from an estimate of
the anticipated gross sales price of the finished lots, and the net sales proceeds are
discounted to present value at a market derived rate over the development and
absorption period. If entrepreneurial incentive is not deducted as a line-item expense,
then the discount rate must reflect the full effect of any profit.

Applicability:  This technique is applicable when subdivision development is the highest and best use
of the land and there is market support for immediate absorption.
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Limitations: ~ Discounted cash flow analysis requires significant amounts of data such as

development costs, profit margins, sales projections, and the pricing of developed lots,
together with a supportable forecast of market absorption.’

The steps used in a subdivision development analysis are summarized below:

o Develop the appropriate number and size of units, based on physical, legal and economic analysis, or
if approval is in-place or pending, utilize actual approved plan.

o Project absorption period for sell-off of finished units, and ultimate finished home pricing, so that
appropriate absorption calculations can be implemented:

- unit pricing can be established by implementing the appropriate valuation technique, such as
sales comparison, allocation, extraction, etc.; and,
- establish absorption by reviewing governmental forecasts for population and household growth,
along with historical activity in the marketplace.
o Calculate gross sale proceeds by applying appropriate unit values to sell-off assumptions.
o Calculate all development costs, direct and indirect, necessary to create the finished units.

o Determine net sales proceeds by subtracting all expenses associated with carry and sell-off of units.

o Estimate value by implementing the selected capitalization parameters.

A timeline and the effect on value, as presented within the Appraisal Institute’s The Appraisal
of Real Estate is presented below, as a means of best summarizing the application of this
valuation methodology:

7 The Appraisal of Real Estate, Appraisal Institute, 2013, 14™ Edition, page 365
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The other characteristic to consider is the perceived risk of development as time elapses.
Obviously at time period zero, risk would be greater as the entitlement process and costs
associated with same have not been realized. One of several important ingredients in a
subdivision development analysis, is the process by which to address risk. This is primarily
accounted for in the selection of an appropriate yield rate (discount rate), which is defined as:
The rate of return on the total capital invested, including both debt and equity; also called the
property yield rate. When applied to cash flows, it is called a discount rate®.

For this appraisal, a subdivision development analysis will be applied, with a forthcoming value
matrix presenting market values at various yield intervals (i.e., including and excluding
entrepreneurial profit). Recognize, however, reconciliation of market value will rely most
heavily on average preferred returns for local residential developments. National yield
requirement publications will be reviewed and presented as source material within this appraisal,
however, local investor/land developer quotations will be most heavily weighed in reconciling
market values for the subject. A subdivision development analysis is relatively simple to follow
once the major assumptions have been set-forth. This process consists of adding the present
value of all net sales proceeds over the projected sell-off period.

A subdivision development model provides a method of discounting future sale proceeds to
present value dollars, taking into consideration investor yield requirements. The process, when
utilized properly, results in a reliable indication of value. The discount, or yield rate selected
requires a good understanding of the marketplace, and the risk commensurate with the property
type being appraised. It is important the rate selected reflects the attitudes of potential investors
in a specific marketplace. The determination of a yield rate (YY) is more difficult to extract from

& The Appraisal of Real Estate, Appraisal Institute, 2013, 14™ Edition, page 457
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the marketplace. This figure represents the anticipated performance of a property, subject to the
specific assumptions provided within an analysis. As the probability of occurrence for the
assumptions and projections within an analysis decrease, the required yield to attract capital to
this investment would be expected to increase. Conversely, if the assumptions and projections
are considered to be highly provable, the yield rate required to attract capital would be expected
to be reduced.

The selection of a yield rate is best supported by actual market transacted sales. However,
substantiating yields by market sales is not easily achieved. The most appropriate means of
justifying yields for the property type being appraised, is to query potential investors as to their
expected yield. In addition, a number of yield capitalization surveys are conducted in the
marketplace. In selecting an appropriate yield rate for the subject’s valuation, two surveys have
been relied upon for review. The first is the PwC Real Estate Investor Survey ® published by
PricewaterhouseCoopers (i.e., formerly Peter F. Korpacz & Associates, Inc.). Within said
survey, the publisher states that “participants represent a cross-section of major institutional
equity real estate investors who invest primarily in institutional grade property. As such, the
information presented is not generally applicable to non-institutional grade investments. In
addition, the information represents investor investment expectations and does not reflect actual
property performances. The information in this survey is gathered through on-line
questionnaires and telephone interviews. As such, the findings and opinions expressed reflect
those of our investor participants and do not necessarily reflect those of PwC. Although we do
not represent that the survey is statistically accurate, its results provide important insight into
the thinking of a significant portion of the equity real estate marketplace. The individual
investor responses contained in each issue are a representative sample, and due to space
constraints, not all responses are included.” Likewise, the survey further defines institutional
grade investment as: Real property investments that are sought out by institutional buyers and
have the capacity to meet generally prevalent institutional investment criteria. This information
will be further analyzed relative to an application for the subject in forthcoming discussions.

Development Land is defined within the PwC Survey as: Land that has been purchased, readied
for subdivision development (i.e., entitlements and infrastructure), and subsequently sold to
builders, which is similar to the basis upon which the subject’s feasibility will be reviewed.

A summary of yield rates as presented within the PwC Investor Survey over the past few years is
provided below:

min. max. avg.
PwC Investor Survey (4Q-2016) 10.00% 20.00% 16.00%
PwC Investor Survey (4Q-2017) 10.00% 20.00% 15.40%
year-over-year CH (BP): 0 0 (60)
PwC Investor Survey (4Q-2018) 10.00% 20.00% 15.80%
year-over-year CH (BP): 0 0 40

Within this survey, anticipated yield rate indications are unleveraged and do include
entrepreneurial profit as a built-in component of the total return. It is also noted, the above yield
rates assume entitlements are in-place. Without entitlements, the survey participants report a
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yield premium within a range from 100 to 800 basis points, with an average indication of 394
basis points as of the most recent survey. Using the 394 basis point spread to reflect lack of
entitlements, an overall average yield requirement as of 4Q-2017 equates to +19.3%. Based on
the Emerging Trends in Real Estate® 2019, published by PwC and UL, in terms of value

expectations it reported the following “Looking ahead over the next 12 months, surveyed
investors forecast property values in the national development land market to either increase as
much as 10.0% or decrease as much as 5.0%. Their average expected appreciation rate is
3.8%, just above the rate of 3.5% six months ago.”

Below is a summary of all assumptions implemented in the calculation of net sale proceeds, a
summary of which is included within the Cash Flow Tables in the Addendum of this report:

PRICING:

ABSORPTION:

EXPENSES:

For this analysis, retail value for the individual single-family homes has been
estimated at $675,000, which based upon a review of Realcomp on-line data, as well
as information provided by the subject’s fee owner. This price will be increased at a
rate of 3.0% annually. At the end of the sell-off or absorption period, average home
pricing can be quantified as roughly $716,000.

In terms of absorption, a development time table has been estimated as roughly 2.5
years, with an absorption of all lots anticipated to be completed by quarter-end March
2020, which produces an average absorption level of roughly one (1) unit per month,
which at the subject’s price point is considered to represent an optimistic projection
for this property.

Within this analysis, expenses accruing to a developer include property taxes, liability
insurance, development costs, sale commissions, and miscellaneous sale expense (i.e.,
transfer tax, recording fees, legal fees, and administrative charges).

For property tax and liability insurance carry expense, actual 2018 taxes have been
applied, which equates to a quarterly carry cost of £$372.88 per lot. Liability
insurance is estimated at a total of $2,500 per quarter, which equates to an additional
+$113.64 per lot. The total carry expense equates to +$486.51 per lot per quarter.
This expense will be applied only to those lots that remain unsold at the end of each
quarter. For example as of 1Q-2018 the total carry expense equates to +$10,703
which is calculated as 22-lots times +$486.51. As lots are sold, the associated carry
expense will decline. For example as of 4Q-2018, the developer will only be carrying
19-lots and the carry expense is computed at +$9,244, calculated as 19-lots times
+$486.51. The total carry expense per lot will be increased annually by 3.0%.

For development or infrastructure expense, there are both horizontal and vertical costs
to ready the site and build individual homes on each site. For this analysis, the
horizontal infrastructure cost has been estimated at +$50,000 per site, or $1,100,000.
This cost will be allocated over the first two quarters in the amount of $550,000 per
quarter. In addition, it is necessary to consider the 40% excess capacity for the Waste
Water Treatment Plant (WWTP) constructed by the owner of the subject properties in
2003. The Township required the subject’s fee owner to increase capacity of the
WWTP by approximately 40% to account for future use on the subject parcels. As
such, it is necessary to establish a contributory cost for the excess capacity as of
December 2017, which is summarized below:
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Excess Capacity WWTP:

Total WWTP Cost $4,437,500
Excess Capacity (20,000/50,000) 40% 1,775,000
Effective Date of Cost 07/01/03
Effective Date of Valuation 12/13/17
No. Years for Adjustment 14.46
Annual Inflation factor 5.0%
FV of Excess Capacity of WWTP $3,594,674
FV Carry Costs of WWTP Excess Capacity 271,349
Total Cost & Carry for Excess Capacity WWTP $3,866,023

rounded to:  $3,870,000

For vertical construction costs, a unit cost has been estimated at an average of
+$125.00 per square foot, which has been estimated using Marshall Valuation Service
(MVS) as a guide, as well as estimates supplied by the subject’s fee owner. This unit
cost will be applied to an average home size of £3,200 square feet.

An expense for sale commissions will be estimated at 4.8% of all sale proceeds, which
falls somewhat below average co-op sale commissions of roughly 6.0%. The final
expense will be deducted for miscellaneous/legal/administrative expenses (i.e.,
closing, recording fee, property transfer tax, legal, administrative), which has been
stabilized during the sell-out period at 1.61% of all gross sale proceeds.

PROFIT: Entrepreneurial profit is a necessary and very important ingredient in land
development. When queried, the land developers cited a minimum profit of 15%, with
some responses up to 50%. The degree of profit in any venture varies depending on
several elements, such as property type, development costs, income potential,
financing, developer experience, absorption, etc. As the subject represents
unimproved acreage, reportedly in the initial phase of land assemblage, the risk
component is increased. Bearing this in mind, profit will be quantified within a range
from 10% to 20%. Another consideration when reviewing profit is the overall risk,
and whether it has been treated accordingly in the selection of a yield rate.

Each of the above market variables have been input into a subdivision development model.
Provided in the Addendum is the cash flow projection model established as of the effective date
of this report. Provided below is the valuation matrix based upon the input assumptions
discussed previously:
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MILFORD HILLS PROPERTIES, LLC - AS ZONED FEASIBILITY, MILFORD TWP., OAKLAND COUNTY, Mi

PV of net proceeds, no profit
PV net proceeds and profit at
PV net proceeds and profit at

PV net proceeds and profit at

imputed IRR at net proceeds excluding profit:

annual yield

10.0%
15.0%

20.0%

market value range:

market value ($/lot):

15.0%

17.5%

20.0%

22.5%

25.0%

($650,490)

($766,463)

($876,126)

($979,833)

($1,077,918)

($1,757,039)

($1,833,586)

($1,905,615)

($1,973,384)

($2,037,137)

($2,238,147)

($2,297,552)

($2,353,219)

($2,405,363)

($2,454,188)

($2,679,163)

($2,722,855)

($2,763,522)

($2,801,344)

-5% reconciled +5%
$0 $0 $0
$0 $0 $0
N/A N/A N/A

($2,836,485)

As depicted above, the residential segment of the property “As Zoned” is estimated to have a
negative market value, which concludes that development on the site “As Zoned” is not

financially feasible.
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CONCLUSION: For this analysis, an overview of the market has concluded to the following,
relative to in-place zoning for the property:

RO-1, Restricted Office: The subject parcels include a total of £34.71 acres of land, which was
previously concluded to physically accommodate a total of £340,000 square feet of office space. As
illustrated, the Milford Township office market is less active than most southeast Michigan sub-
markets. In addition, the inventory of space has remained static between 1Q-2013 and 1Q-2019.
Over this same time frame, more active office sub-markets have seen unprecedented growth in
inventory, while the subject’s sub-market has not experienced a single new office development. This
fact is not surprising, as there has been only 69,646 square feet of total gross leasing activity and only
31,747 square feet of total net absorption over this 6-year time frame. In fact, the average quarterly
net absorption is calculated at £1,300 square feet. Assuming 340,000 square feet could be
accommodated on the subject’s RO-1 land, a development time frame can be estimated at over 65-
years. The sub-market clearly cannot support this volume of office space, and feasibility does not
exist. With the market clearly not supporting an office use, with no use, there is no value.

R-1-S, Suburban Residential: As shown previously, the site “As Zoned” is determined to
accommodate a maximum of 22-units, which is an overly optimistic conclusion given physical
characteristics of the subject site. However, this calculation has been used to measure whether
development on the site is feasible. Given development costs and forecasted proceeds from the sale
of homes in the development, value is negative, which also clearly concludes that development “As
Zoned” is not economically feasible.

CERTIFICATION: | certify that, to the best of my knowledge and belief:

o The statements of fact contained in this report are true and correct.

o The reported analyses, opinions, and conclusions are limited only by the reported assumptions and
limiting conditions, and are my personal, impartial, and unbiased professional analyses, opinions,
and conclusions.

o | have no present or prospective interest in the property that is the subject of this report and no
personal interest with respect to the parties involved.

o | have no bias with respect to the property that is the subject of this report or to the parties involved
with this assignment.

o | have not performed appraisal or any other real estate services on the property that is the subject of
this report within the 3-year period immediately preceding acceptance of this assignment.

o My engagement in this assignment was not contingent upon developing or reporting predetermined
results.

o My compensation for completing this assignment is not contingent upon the development or
reporting of a predetermined value or direction in value that favors the cause of the client, the
amount of the value opinion, the attainment of a stipulated result, or the occurrence of a subsequent
event directly related to the intended use of this appraisal.

o My analyses, opinions, and conclusions were developed, and this report has been prepared, in a
manner which complies with Standard 2-2(a) of the Uniform Standards of Professional Appraisal
Practice (USPAP) 2018-2019 Edition.
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Page 22
Mr. Paul E. Burns, Esq.
October 9, 2019

o

The reported analyses, opinions and conclusions were developed, and this report has been prepared,
in conformity with the requirements of the Code of Professional Ethics and Standards of
Professional Appraisal Practice of the Appraisal Institute.

The use of this report is subject to the requirements of the Appraisal Institute relating to review by
its duly authorized representatives.

John R. Widmer, Jr., MAI has made a physical inspection of the property that is the subject of this
report, inspected all comparables utilized in substantiation of market value for the subject, and
personally made the necessary investigations and analyses pertinent to valuing the property.

no one provided real property appraisal assistance to the person signing this certification.

As of the date of this report, John R. Widmer, Jr. has completed the continuing education program
for Designated Members of the Appraisal Institute.

I am licensed in the state of Michigan as a certified general appraiser, and as stipulated by Michigan
law, “appraisers are required to be licensed and are now regulated by the Michigan Department of
Licensing & Regulatory Affairs, P.O. Box 30018, Lansing, Michigan 48909”.

John R. Widmer, Jr., MAI
Certified General Appraiser No. 1201000280
jwidmer@frohmwidmer.com

Direct line: 248-471-6767 ext. 11

DATE: _ October 9, 2019
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No property address available
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COUNTY MICHIGA
PROPERTY GATEWAY

16-03-100-008 Commercial and Industrial Property Profile

Note: Please be advised the data included in Property Gateway originates from multiple local municipalities. Data, in regard
to properties, may be classified and updated differently by municipalities. If you have any questions, please contact the
local community where the data originated.

Owner Information

Owner(s) : MILFORD HILLS PROPERTIES INC
Mailing Address : 1042 N MILFORD RD MILFORD MI 48381-5107

Location Information

Site Address : No property address available

PIN : 16-03-100-008 Neighborhood Code : CVL
Municipality : Charter Township of Milford

School District : 140 HURON VALLEY

Use : 202 BUS VAC (Commercial Business Vac.)

Water Indicator :N Sewer Indicator :N

Well Indicator :N Septic Indicator

|

Property Description

T2N, R7E, SEC 3 PART OF NE 1/4 OF NW 1/4 BEG AT PT DIST N 01-19-05 W 332 FT FROM SW COR OF NE 1/4
OF NW 1/4, TH N 88-20-35 E 1233 FT, TH N 13-52-35 W 779.64 FT, TH S 88-20-35 W 1063.64 FT, TH S 01-19-05 E

762 FT TO BEG EXC S 10 ACRES 10.08 A
Date : 11/14/2017
Amount 1 %1 Liber : 51325:276
Grantor : FANI ADELSBERG TR Grantee : MILFORD HILLS

PROPINC

Next Most Recent Sale

Date : 12/13/2006
Amount 1 %1 Liber : 38619:057
Grantor : ADELSBERG, NORMAN
ADELSBERG, FANI Grantee : FANI ADELSBERG TR

INd 8T:85:€ 0202/62/0T YOO IN Aq d3AIFD3Y

Tax Information

Taxable Value : $70,290 State Equalized Value : $70,290

Current Assessed Value : $70,290 Capped Value :$71,970

Effective Date For Taxes 1 12/01/2018 Principal Residence 1 0%
Exemption

2017 Taxes 2018 Taxes

Summer 1 $2,705.42 Summer 1 $2,833.45

Winter : $591.18 Winter : $638.77

Village Village

Lot Information
Description :LOW Acres . 9.78



No property address available

16-03-100-010

Il
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COUNTY MICHIGA
PROPERTY GATEWAY

Commercial and Industrial Property Profile

Note: Please be advised the data included in Property Gateway originates from multiple local municipalities. Data, in regard
to properties, may be classified and updated differently by municipalities. If you have any questions, please contact the
local community where the data originated.

Owner Information

Owner(s)

Mailing Address

: MILFORD HILLS PROPERTIES INC

: 1042 N MILFORD RD STE 103 MILFORD MI 48381-5108

Site Address
PIN
Municipality
School District
Use

Water Indicator

Well Indicator

Location Information

: No property address available

: 16-03-100-010 Neighborhood Code

: Charter Township of Milford

: 140 HURON VALLEY

: 202 BUS VAC (Commercial Business Vac.)

:N
N

Sewer Indicator

Septic Indicator

: CVL

|

Property Description

T2N, R7E, SEC 3 S 10 ACRES OF THAT PART OF NE 1/4 OF NW 1/4 LYING W OF CEN LI OF MILFORD RD

=
o
‘

Date
Amount

Grantor

Most Recent Sale Since 1994

1 10/11/2016
: $450,000 Liber
: TALMER BANK TR Grantee

Next Most Recent Sale

1 49951:458

: MILFORD HILLS
PROPINC

Date
Amount

Grantor

INd 8T:85:€ 0202/62/0T YOO IN Aq d3AIFD3Y

Taxable Value
Current Assessed Value

Effective Date For Taxes

2017 Taxes
Summer
Winter

Village

Description

: 10/29/2004
: $900,000 Liber
: SALEM CREEK Grantee

: $103,840
: $103,840
: 12/01/2018

: $4,037.48
: $882.29

: ROLLING

Tax Information
State Equalized Value
Capped Value

Principal Residence
Exemption

2018 Taxes
Summer
Winter
Village
Lot Information

Acres

: 38246:128
EUG

: $103,840

1 $104,220
: 0%

: $4,102.86
: $924.93

. 9.73
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COUNTY MICHIGA
PROPERTY GATEWAY

16-03-100-023 Commercial and Industrial Property Profile

Note: Please be advised the data included in Property Gateway originates from multiple local municipalities. Data, in regard
to properties, may be classified and updated differently by municipalities. If you have any questions, please contact the
local community where the data originated.

Owner Information

Owner(s) : MILFORD HILLS PROPERTIES INC
Mailing Address : 1042 N MILFORD RD STE 103 MILFORD MI 48381-5108

Location Information

Site Address : No property address available

PIN : 16-03-100-023 Neighborhood Code : CVL
Municipality : Charter Township of Milford

School District : 140 HURON VALLEY

Use : 202 BUS VAC (Commercial Business Vac.)

Water Indicator :N Sewer Indicator :N

Well Indicator :N Septic Indicator

|

Property Description

T2N, R7E, SEC 3 PART OF NW 1/4 BEG AT PT DIST N 00-14-29 W 332.00 FT FROM SW COR OF NE 1/4 OF NW
1/4, TH N 00-14-29 W 365.40 FT, TH N 88-20-35 E 703.08 FT, TH S 13-07-32 E 375.85 FT, TH S 88-33-56 W 786.76
FT TO BEG 6.27 A

Split/Combination Information

Added Status : Added Parcel

Added Date : 01/23/1979 Added To : FROM 03-100-009
Date :10/11/2016

Amount : $450,000 Liber : 49951:458
Grantor : TALMER BANK TR Grantee : MILFORD HILLS

PROPINC
Next Most Recent Sale

Date 1 10/29/2004
Amount : $900,000 Liber : 38246:128
Grantor : SALEM CREEK Grantee : EUG

Tax Information

Taxable Value : $44,760 State Equalized Value : $45,070

Current Assessed Value : $45,070 Capped Value : $44,760

Effective Date For Taxes 1 12/01/2018 Principal Residence 1 0%
Exemption

2017 Taxes 2018 Taxes

Summer 1 $1,734.62 Summer 1 $1,762.38

Winter : $379.01 Winter : $397.29

Village : Village

Lot Information

INd 8T:85:€ 0202/62/0T YOO IN Aq d3AIFD3Y

Description : ROLLING Acres . 6.27
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COUNTY MICHIGA
PROPERTY GATEWAY

16-03-100-024 Commercial and Industrial Property Profile

Note: Please be advised the data included in Property Gateway originates from multiple local municipalities. Data, in regard
to properties, may be classified and updated differently by municipalities. If you have any questions, please contact the
local community where the data originated.

Owner Information

Owner(s) : MILFORD HILLS PROPERTIES, INC
Mailing Address : 1042 N MILFORD RD MILFORD MI 48381-5107

Location Information

Site Address : No property address available

PIN : 16-03-100-024 Neighborhood Code : CVL
Municipality : Charter Township of Milford

School District : 140 HURON VALLEY

Use : 202 BUS VAC (Commercial Business Vac.)

Water Indicator :N Sewer Indicator :N

Well Indicator :N Septic Indicator

|

Property Description

T2N, R7E, SEC 3 PART OF NW 1/4 BEG AT PT DIST N 00-14-29 W 697.40 FT & N 88-20-35 E 703.08 FT FROM
SW COR OF NE 1/4 OF NW 1/4, TH N 88-20-35 E 450.00 FT, TH S 13-07-32 E 125.00 FT, TH S 88-20-35 W 450.00
FT, THN 13-07-32 W 125.00 FT TO BEG 1.27 A

Split/Combination Information

Added Status : Added Parcel
Added Date : 01/23/1979 Added To : FROM 03-100-009
Date : 09/14/2017
Amount (%1 Liber : 51087:846
Grantor : STOFER, WILLIAM E

STOFER, CAROL A Grantee : MILFORD HILLS

PROPINC

Tax Information

INd 8T:85:€ 0202/62/0T YOO IN Aq d3AIFD3Y

Taxable Value 1 $42,660 State Equalized Value 1 $42,660

Current Assessed Value : $42,660 Capped Value : $43,680

Effective Date For Taxes 1 12/01/2018 Principal Residence 1 0%
Exemption

2017 Taxes 2018 Taxes

Summer 1 $1,387.53 Summer 1 $1,719.65

Winter : $303.17 Winter : $387.65

Village Village

Lot Information
Description : ROLLING Acres 1 1.18
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No property address available
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COUNTY MICHIGA
PROPERTY GATEWAY

16-03-100-028 Commercial and Industrial Property Profile

Note: Please be advised the data included in Property Gateway originates from multiple local municipalities. Data, in regard
to properties, may be classified and updated differently by municipalities. If you have any questions, please contact the
local community where the data originated.

Owner Information

Owner(s) : MILFORD HILLS PROPERTIES INC
Mailing Address : 1042 N MILFORD RD MILFORD MI 48381-5107

Location Information

Site Address : No property address available

PIN : 16-03-100-028 Neighborhood Code : CVL
Municipality : Charter Township of Milford

School District : 140 HURON VALLEY

Use : 202 BUS VAC (Commercial Business Vac.)

Water Indicator :N Sewer Indicator :N

Well Indicator :N Septic Indicator

|

Property Description

T2N, R7E, SEC 3 PART OF N 1/2 OF SEC BEG AT PT DIST S 89-41-15 E 1321.20 FT & N 01-01-00 E 869.37 FT
FROM W 1/4 COR, TH N 01-01-00 E 460.68 FT, TH N 89-39-30 E 868.14 FT, TH S 13-40-06 E 191.97 FT, TH S 89-
21-30 E 452.14 FT, TH S 13-44-00 E 221.00 FT, TH N 89-21-30 W 572.39 FT, TH ALG CURVE CONCAVE SELY,
RAD 300.00 FT, CHORD BEARS S 53-00-25 W 366.38 FT, DIST OF 394.11 FT, TH N 74-37-37 W 582.98 FT TO
BEG 12.92 A

Split/Combination Information

Added Status : Added Parcel

Added Date 0 11/13/1979 Added To : FROM 16-03-100-011
Date :10/11/2016

Amount : $450,000 Liber : 49951:458

Grantor : TALMER BANK TR Grantee : MILFORD HILLS

PROPINC

Next Most Recent Sale

Date 1 03/30/2015
Amount 1 %1 Liber : 49469:558
Grantor . EUG Grantee : TALMER BANK TR

Tax Information

Taxable Value : $92,260 State Equalized Value : $92,860

Current Assessed Value : $92,860 Capped Value : $92,260

Effective Date For Taxes 1 12/01/2018 Principal Residence 1 0%
Exemption

2017 Taxes 2018 Taxes

Summer 1 $3,574.16 Summer : $3,632.01

Winter : $781.04 Winter : $818.79

Village Village

INd 8T:85:€ 0202/62/0T YOO IN Aq d3AIFD3Y

Lot Information
Description : ROLLING Acres 0 12.92
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COUNTY MICHIGA
PROPERTY GATEWAY

16-03-100-029 Commercial and Industrial Property Profile

Note: Please be advised the data included in Property Gateway originates from multiple local municipalities. Data, in regard
to properties, may be classified and updated differently by municipalities. If you have any questions, please contact the
local community where the data originated.

Owner Information

Owner(s) : MILFORD HILLS PROPERTIES INC
Mailing Address : 1042 N MILFORD RD MILFORD MI 48381-5107

Location Information

Site Address : No property address available

PIN : 16-03-100-029 Neighborhood Code : CVL
Municipality : Charter Township of Milford

School District : 140 HURON VALLEY

Use : 202 BUS VAC (Commercial Business Vac.)

Water Indicator :N Sewer Indicator :N

Well Indicator :N Septic Indicator

|

Property Description

T2N, R7E, SEC 3 PART OF N 1/2 OF SEC BEG AT PT DIST S 87-54-30 E 1321.20 FT FROM W 1/4 COR, TH N
01-07-30 E 869.37 FT, TH S 74-37-37 E 582.98 FT, TH ALG CURVE CONCAVE ELY, RAD 300.00 FT, CHORD
BEARS S 08-14-55 W 74.41 FT, DIST OF 74.60 FT, TH S 01-07-30 W 639.02 FT, TH S 89-46-58 W 555.96 FT TO
BEG 10.05 A

Split/Combination Information

Added Status : Added Parcel

Added Date 1 11/13/1979 Added To : FROM 16-03-100-011
Date 1 10/11/2016

Amount : $450,000 Liber : 49951:458

Grantor : TALMER BANK TR Grantee : MILFORD HILLS

PROPINC
Next Most Recent Sale

Date 1 03/30/2015
Amount 1 %1 Liber : 49469:558
Grantor : EUG Grantee : TALMER BANK TR

Tax Information

Taxable Value 1 $71,760 State Equalized Value 1 $72,230

Current Assessed Value 1 $72,230 Capped Value 1 $71,760

Effective Date For Taxes :12/01/2018 Principal Residence 1 0%
Exemption

2017 Taxes 2018 Taxes

Summer 1 $2,779.93 Summer : $2,824.99

Winter : $607.48 Winter : $636.88

Village : Village

INd 8T:85:€ 0202/62/0T YOO IN Aq d3AIFD3Y

Lot Information
Description : ROLLING Acres : 10.05
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SUBDIVISION DEVELOPMENT ANALYSIS

Development, Absorption and Cash Flow Schedule - Milford Hills Properties, LLC - As Zoned

quarter
quarter-begin
quarter-end
Trailing inventory (# Lots)

Inventory and sell-off (SFR lots):
beginning inventory of units
addition to inventory
projected quarterly sales
ending inventory of units

3.00%
3.00%

Average Market Value ($/unit)
Average Vertical Cost ($/unit)

Net sale proceeds:
Residential sales proceeds
Property taxes/Insurance
Infrastructure improvements
Vertical improvements
Sale commissions
Marketing/legal/admin.
Cash flow (no profit deduction)

4.80%
1.61%

Cash flow, profit deduction of
Cash flow, profit deduction of
Cash flow, profit deduction of

total forecasted quarterly absorption
implied monthly absorption
implied annual absorption

1 2 3 4 5
Jan-18 Apr-18 Jul-18 Oct-18 Jan-19
Mar-18 Jun-18 Sep-18 Dec-18 Mar-19
0.00 0.00 22.00 19.00 16.00
0.00 0.00 22.00 19.00 16.00
0.00 0.00 0.00 0.00 0.00
0.00 0.00 3.00 3.00 3.00
0.00 0.00 19.00 16.00 13.00
$675,000 $675,000 $675,000 $675,000 $695,250
$400,000 $400,000 $400,000 $400,000 $412,000
$0 $0 $2,025,000 $2,025,000 $2,085,750
(10,703) (10,703) (10,703) (9,244) (8,018)
(4,420,000) (550,000) 0 0 0
0 0 (1,200,000) (1,200,000) (1,236,000)
0 0 (97,200) (97,200) (100,116)
0 0 (32,603) (32,603) (33,581)
($4,430,703)  ($560,703) $684,494 $685,954 $708,036
10% ($4,430,703) ($560,703) $500,403 $501,863 $518,422
15% ($4,430,703) ($560,703) $420,364 $421,823 $435,981
20% ($4,430,703) ($560,703) $346,994 $348,454 $360,411
0.00 0.00 3.00 3.00 3.00
0.00 0.00 1.00 1.00 1.00
0.00 0.00 12.00 12.00 12.00
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SUBDIVISION DEVELOPMENT ANALYSIS

Development, Absorption and Cash Flow Schedule - Milford Hills Properties, LLC - As Zoned

quarter
quarter-begin
quarter-end
Trailing inventory (# Lots)

Inventory and sell-off (SFR lots):
beginning inventory of units
addition to inventory
projected quarterly sales
ending inventory of units

3.00%
3.00%

Average Market Value ($/unit)
Average Vertical Cost ($/unit)

Net sale proceeds:
Residential sales proceeds
Property taxes/Insurance
Infrastructure improvements
Vertical improvements

Sale commissions 4.80%
Marketing/legal/admin. 1.61%
Cash flow (no profit deduction)
Cash flow, profit deduction of 10%
Cash flow, profit deduction of 15%
Cash flow, profit deduction of 20%

total forecasted quarterly absorption
implied monthly absorption
implied annual absorption

6 7 8 9 10
Apr-19 Jul-19 Oct-19 Jan-20 Apr-20
Jun-19 Sep-19 Dec-19 Mar-20 Jun-20

13.00 10.00 7.00 4.00 1.00
13.00 10.00 7.00 4.00 1.00

0.00 0.00 0.00 0.00 0.00

3.00 3.00 3.00 3.00 1.00

10.00 7.00 4.00 1.00 0.00
$695,250 $695,250 $695,250 $716,108 $716,108
$412,000 $412,000 $412,000 $424,360 $424,360
$2,085,750 $2,085,750 $2,085,750 $2,148,323 $716,108

(6,514) (5,011) (3,508) (2,065) (516)

0 0 0 0 0
(1,236,000) (1,236,000) (1,236,000) (1,273,080) (424,360)
(100,116) (100,116) (100,116) (103,119) (34,373)
(33,581) (33,581) (33,581) (34,588) (11,529)
$709,539 $711,042 $712,546 $735,470 $245,329
$519,925 $521,429 $522,932 $540,168 $180,228
$437,485 $438,988 $440,491 $455,254 $151,924
$361,914  $363,417 $364,921 $377,417 $125,978
3.00 3.00 3.00 3.00 1.00
1.00 1.00 1.00 1.00 0.33
12.00 12.00 12.00 12.00 4.00
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GREEN, DONALD DOUGLAS
09/17/201 8

Pages -4

1 STATE OF HICHIGAN Pagc ! i APPEARANCES CONTINUED: PHECT
2 14 FHE 6TH Clrcury COURT FOR THE COUNTY GF OAKLAND 2
3 b] RICHARD V. STOMAW, JR. ips1987)
1 MILFORD WILLS PROPERTIES, Hie., L] O'Connor, DeOragia, Tamm & @*Cennor, ¥.c,
S a dlchigan Carporation, and 5 46701 Woodward Avenue, Suite 105
& APL of MICNIGAH, INC,, a [ Bloonfield Hills, Hichtgan 4a3ps
T Hichigan Corporation, ? 1248} 433-2000
] Platntiteg, g rvatokaniodtlegal .con
§ auge Cagde No. 2017-162642.C2 9 hppearing on behalf aof the Defendane.
10 CHARTER TONNENTD OF MI{.FORD, Hen. . Langlord MOET1E 10
Y a Hichigan ¢harter townshtg, 131
¥ O¢fondant . 12
L T 131
i 14
15 DATE: #onday, Seprember 17, 2018 is
6 TR 12157 p.m. 15
17 LOCATEOM Q'Connor, beGeazfa, Tamm & O'Cannor, p.C. v
1] 4070} Waodward fAvenue, Suite 105 e
19 Bleontiold nilla, Hehigan 19
20 20
21 REPORTER: Jdohn 3. Slatin, RPR, CSR-51a0 21
22 Corritied Sharthand Reporter 22
23 23
b1 tAppearances Visted on page 2} 24
F1 28
[ — Prge 2 o Tage T |
I NPPEARRNCES: 1 TABLE QF COMTEMNTS
2 2
] PMH; E. BUANS {P}1596} 1 WITHESS PAGE
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7 {810} 347-500p 3 Examlnation by Mr. Burns 6
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DONALD DOUGLAS GREEN
September 17, 2018

Page 5 Page 7
1 EXHIBITS (Continued): IDENTIFIED L Then we have 3 brown box, whith -- from the Ridge
2 2 Valley development. It has the origina! construction
3 Exhibit 7 E-mail string from Green 75 3 docurents, Heritage Place, American House Senior
4 dated 6-1-17 4 Housing, townhomes, office building and site plans,
5 Exhibit 8  Letter from Caterino, P.E,, 77 5 MR. BURNS: Are thoze all Township records?
& dated 5-20-04 with 8 MR. STOKAN: These are all original Township
K attachments 7 racords,
8 Exhibit®  Milford Township Future 82 ] MR. BURNS: All right. And 3 binder? What's the
5 Land Use Map 4 binder?
14 19 MR. STOKAN: We have a binder with Mr. Green's
11 Ll e-mail correspondence, which also has other attachments,
12 12 site plans and other things that were submitted,
13 13 Attachments to the e-mails are contalned in the birder.
14 14 MR. BURNS: As you said, off the record, they're
15 15 not in chronological order?
le 13 MR. STOKAN: They are unfortunately not in
17 17 chronological order. Several of the e-mails were chain
18 18 e-mails, s it was hard to put them in order, But they
19 13 are Bates-stamped. The whole binder is Bates-stamped,
20 20 MR. BURNS: Ob, itis? Okay,
21 2] MR. STOKAN: Yes,
22 22 BY MR. BURNS:
23 23 Q. Altrght, Mr. Green, as you know, E'm -- Fred and I
24 24 are the attormeys for Mr. LeDuc¢ and his development
25 25 carporations, and we've known each other for a while,
Page & Page 8
1 Monday, September 17, 2018 1 Do you mind if I call you Don?
2 Bloomfield Hills, Michigan 2 A, That's fine.
3 12:57 p.m. 3 Q. Alright. And 1assume you've been deposed befare?
4 ¥ ox ¥ 1 A, Once,
3 DONALD DOLIGLAS GREEN, 5 Q. And when was that?
& having been first duly swom, was examined and testified & A, Sixteen years ago.
7 a5 follows: 7 Q. Andin conjunction with 3 lawsuit?
g EXAMINATION 8 A, Labor,
% BY MR. BURNS: 2 Q. Labor--
10 Q. Good afternoon, Mr. Green. 10 A, Labor lawsuit.
1 A How are you doing? il Q. Okay. Invoiving the Township or —
12 Q. Good. 12 A, Yes.
13 MR, BURNS: Let the record reflect that this Is a 13 Q Okay. And 50 what kind of a case was that?
14 deposition, taken for all purposes authorized under the 14 You said “Jabar."
15 Michtgan Court Rules and the Judicature Act by 15 A, Semebody got fired,
15 agreement, scheduled duces tecum, 18 Q. Was it a wrongful discharge case -
17 S, doing a housekeeping thing, we're going to 17 A. That's what it ended up as being, age discrimination.
1a stast off with what -- what Is it that you brought in 8 Q. Alvight. Se, you understand that when we take
19 response to the duces tecum? 19 depositions, you have to answer audibly, The court
20 Would you just put on the record, Richard? 2 reporter has to plck it up; right?
21 MR, STOKAN: We have twa -- we have & folder, which 2 Arxd 56 f you don't understand the question, let me
22 centains the Belle Terre Estates, Milford Property, 22 know, I'll rephrase the question. Of course, if you
23 Inc, file. It has all of the site plans and packets 23 need a break, you're entitled to a break.
24 submitted by Plainkff and Mr. LeDuce, and I batisve it 24 A. Raise my hand?
25 may have some correspondence in there. 2% Q. Raise your hand, ask your lawyer.
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Page 9 Page 11
MR, LUCAS: Either that or start fidgeting reafty 1 what is your employment with the Township?
bad. 2 A, I'mthe township supervisor,
! A Yeah, 3 Q And how long have you been the township supervisor?
+ BY MR, BURNS: 4 A. Eighteen years.
f Q Startfidgeting. tet us knaw, and we wilt accommodate 5 Q. So,the year 20007 Is that when you ~
£ You; okay? & A. Yes,
" A Olay. T Q. Before that, were you a trustee?
i QG Could you briefly explain to me your educational 8 A. Yes.
3 background. % Q. And so when were yous first a trustee for the Township?
: Where did you go to high schagl? 10 A, 1996 until 2000.
* 4. Righ school, Mackenzie and Coolay in Detrolt. GEDR 11 Q. Allright. And the trustee was a part-time position?
through the U.S. Coast Guard. Trade schoolthroughthe] 12 A, One day -- ane evening & month, part-time.
H Coast Guard. Trade schaol after and college. 13 Q. Andin 2000, when you got elected supervisor, comect,
Q. Okay. 14 it became a full-time position?
¢ A, Some gollege, 15 A. Yes,
© Q. So, whendid you get your GED? L5 Q. And youve been employed ever since --
) A. In1969. 17 A. Yes,
* Q Andyou said "rade schaol. 18 Q. -- 2800 as full-time tewnship supervisor; correct?
H 50, i5 there a trade that you're adept at? 19 A, Correct.
27 A Well, ' -~ in the aiflitary, T was an engine man, in 20 . Okay. How many terms have you been elected?
il faw enforoement, and I'mi -~ right now, I'm a licensed 21 A. Five,
éi plumbey, joumeyman plumber. 22 Q. And when is your next term up?
23 Q. Okay. And how long have you been a journeyman plumber? 23 When {s this term up?
é2 A, Twenty-five years, 24 A, 2020,
% 0. Are you seff-employed, or do you work for somebody else? 25 Q. When everyhody efse is up?
Page 10 Page 12
. A. I work for Milford Township, L A. Yes,
T @ Asaplumber? 2 Q. Isthe whole board up in 20207
A. No. 3 A, Yes.
Q. Okay. Se, as a plumber, do yau work for anybody? 4 Q. Okay. Allright. And so you understand that we're here
T A Ne. 5 for the Belie Terre development; correct?
£ Q- Okay. When was the last time you worked a5 a plumber? ¢ A. Correct
- ['mean, fulk-time 3s a plumber, part-time as a 7 Q. And how long have you known Mr. LeDuc?
3 plumher? g8 A, Since about 2001 or '02,
* A Lasttime X wosked ful-time 55 2 plumber would have 9 Q. Alrght So, pretty much right when you started as
N haen In 2000, 14 supervisor you knew «-
L. Q. Ckay. So, your principal employment is waorking for the 11 A, Yes.
i Township; is that corract? 12 Q. Andin what capacity did you meet Mr. LePuc?
* A Yes. 13 A fbelieve ke was coming in for development,
- Q- Aliright. And prior te that -- before that, was your 14 Q. Al right,
: principal employment working as a plumber or — 15 A, Whith would have been Bridge Valley at the time.
: A Yes. 14 Q. Bridge Valley?
B Q. - in the trades? 17 A. Correct.
Vi All right. How old are yop? 18 Q. Which we had a conversation off the recard,
‘3 A Sixty-nine. I'ltbe 70 in two and a half months, 1s It subsequently became Ridge Valley; correct?
45 Q. Altright. And haw long have you fived in the Township? 20 A, Correct.
<L A, Since 1981. 21 Q. So, Bridge Valley, to your knowledge, was that the first
24 Q. Altright. And did you miove from Detroit out o the 22 development that he started in Milford Township?
o Townshig? 23 A. Yes.
A. Yes, 24 Q. And where is that Ipcated?
KE Q. Okay. Andg can you tell me, in terms of your emplayment, 25 A,

East side of Milford Road, just north of the \fiﬂagel
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Page 13

Pags 15

MR, BURNS: I5 that a summary from you?
MR. STOKAN: That's my -- that's a summary from my
office,

L limits. MR. BURNS: Ckay. All Fight.

2 Q. Okay. So,let'sgeta map out here 50 we can -- so to i MR. STOKAN: That my office’s syummary,

3 your knowledge -- L don't know If this is Qoing to work P A Right.

4 6F not, - BY MR. BURNS:

5 MR, BURNS: You don't have an easel, do you? T Q. Alright. Anything efse that you reviewed?

] MR. STOKAN: Let me ask. 1was just thinking that, i A No.

7 {Short recess at 1:05 p.m.) Q. Al right. So, back to Mr. LeDuc,

& oF & H S0, you've known him since the early 2000s; is that

3 (Record resumed at 1:07 p.m.) # corret?
Lo {Depasition Exhibit 1 marked - A Yes,
H for identification, ) T Q. Alttight. Aad whan he did -- ariginally it was called
L2 BYMR. BURNS: iy Bridge Valley; comect?
13 Q. Mr Green, weve got - we marked Exhibit Number 1, 3 A Correct.
14 whIch is an existing zoning map of Miford Township. -5 Q. And it subsequently became Ridge Valley; correct?
15 Can you see it from where you're at? ‘r A Correct.
id A. Yes, <4 Q. Alldght.
17T Q. Airight. So, were talking Ridge Valley. o MR. LUCAS: Let me stop you for one second.
1y Can you tell me where that's located at? L3 {Discussion held off the record. )
15 A It's where it says “Milford Read 3." Napa Valley, “3 BY MR. BURNS:
In Yosemite and Yellowstone are Ridge Vatley. 43 Q Altright. Ak the time that Bridae Valley was at its

Q. Aliright And whattype of development is that? il inception in early 1999, 2000, do you recalt
22 A IWWstownhouses, villas, single-family homes, and a 2z coaversations regarding sewers and annexation?
23 131-unit apartment building, =% A Sewerwas discussed and 425 rather than annexation.
24 Q. And were you supervisor at the ime of that approval? 7% Q. Okay. S0, Mr, LeDuc's then Britige Valley property was
23 A Yes. i lecated in the Township; correct?
Page 14 Page 16

© Q Andis that property surreunded by property owied or . A. Correct,

7 regulated by the Village? 4 Q. Adjacent to the Village?

¥ A Its southem boundary is with the Village. The other 3 A. Correct.

N property is all Milford Yownship, i Q. Okay. And the village had sewer?

5 Q. 50, the southern boundary is the Village and everything - A. Correct.

L else is Milfard Township; correct? £ Q. And did the Village have water?

T A, Yes. A. Correct,

% Q Tothe norh; corect? f Q. And did the Township have sewsr?

3 A. Right. Correct, A. No,

: Q Airght. And the property located in the yallow, M Q. And did the Township have water?
il where It says "R-1," that's the Belle Terre property? A. Natin that location, 0.
i A. Thatshould be "R-1-§.” : . Not in that [gcation.
Q0 RlSe 3 How many sewer plants are there in the Tewnship?

E Standing for what? - A, Three, I halieve,

T A Rural residential, acre and a half minimurm, or suburban iz Q. Allright. So, there's the one that was PUt in by
i3 restdential, acre and a half minimum. Cé Mr. LeDuc; correct?

T Q. Alnght, In preparation for your testimony today, A, Correct.
LE what did you review? -1 Q. And the other two are where?
** A Acouple of fetters and a site plan. St A, Well, there's three more. One is brand-new.
4L Q What letters did you review? P One is to the north of Mr. LeDuc's property up
i A. Iraviewed the one from Mr. LeDuc, with a summaryofhiy 7. there on Olivia Drive, which is on the nonth boundary o]
23 depasition. That's about it. Zi Milford Yownship. There's ane at Maple Lake, off of

Milford Road, and there's one at Duck Lake Road and
Commerce Road.
Q. Are &y of those operated by the Township?

LEcAL
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A. Yes,

Page 17 Page 19
- A Mr.LeDuc's is operated by the Township., And — wel), 1 Q And pays the bills for the plant?
z we have a sawer line on the south end of the Towaship, 2 A. Yes.
3 tao, and that's operated by Highland Treatment. 3 Q. And ks that also true for the water?
3 Q. Okay. ButI'm trying to get at public versus private 4 A. No.
5 sewer, 3 Q. Thewateris privately held; Is that correct?
3 Is the - the Village's plant and water, is it & A, Correct.
' puliic, operated by the Village? 7 Q. Andthat's owned by Mr. LeDyc?
I A, Correct. 8 A Yes.
Fl Q. And cuimently the -- fet's cafl it the LeDuc plant Is o Q. Or one of his companies; correct?
B aperated by the Township; correct? 1 A, Yes.
1 A Correct, 11 Q. Aliright. Now, the Vilage water and sewer, I5 It
¢ Q. So, it's a public plant; correct? iz uwned by the Village?
3 Pubdicly run? L3 A, Yes,
% A, Yes. L+ Q. And are both water and sewers owned by the Village?
H MR. BURNS: Okay. Sp-- 15 A. Yes.
L& {Dlscussion held off the recerd,) 1&  Q Aliright. And who is the aparator of that plant?
T BY MR, BURNS: 17 A, Village DPS.
: Q. S0, does cuirently the Township own the sewer plant 18 Q. Okxay. So,it'soperated by their own public service
) constructed by Mr. LeDuc and his companies? 19 department?
i1 A, No. 20 A, Yes.
; Q. Who owns it? 21 Q. Allright. Se, back in 2000, when Mr. LeDuc was doing
22 A. Ibefieve Mr, LeDuc, 22 the Ridge Vallay development, it was - I understand
2% Q. Yoo believe Mr, LeDuc owns it? 23 there were legalistics about it, but the closast system
74 A, (Nods hkead.) 24 to his property would be to connect to the Village water
2z THE REPORTER: I'm sarry. Is that “yes"? 25 and sewer; is that true?
Fage 13 Page 20
B A. Yes, L A. Yes,
i 4y MR, BURNS: i Q. Betause it was adjacent to it; correct?
I Q. Or doyou know? I A Yes,
4 What's your understanding of how that Milfsrd i Q. Allvight. So, you said that thers ware negatiations
: Township plant -~ who's the operator? H walving a 425 agreement; is that correct?
¢ A Milford Township is tie aperator under a special £ A Ashort negotation,
assessment district to pay for maintenance, replacement, Q. Anght. Explait to me what yoor understanding of a
g repair of the sawar plant, buitding all tie individua) 7 425 agreement i$ and what happened back in 2000,
3 lots in the Ridge/Bridge, Ridge valley develepmant an an % A. A425agreementis a tax share with another musnlicipality
> annual basis for a ten-year pariod. e for service supplied,
Q. And for the recard -- for the record, to avoid : Thare was one megting between nte and
Lz confusion, fet's just cal it Ridge Valley from here on s Arthur Shufftebarger, who was the village manager at the
3 out, i time, And he sald "Now we'll bagome a City” basicatly,
i A, Qkay, LA and I said “Talks are qver.”
LE Q. So we're not doing that. X Q. So, the options back in 2000, at the beginning of Ridge
na But = 50, the Township implemented a spacial iE Valley, were that theoretically Mr. LeDuc or his
L assessment district? L companies coukt have received public water and sewar
e A Yeas, T3 feom the Village; correct?
‘3 Q And spread the role on the property owners within the “F A Ifthe Township had agreed to ik,
il diskrict; comect? 2z Q. If there was an appropriate agreement in place; correct?
o A. Yes. AT A, Correct.
Ak Q. And the Township collects the special assessmant e Q. And was the Township at thal time or were you, as
3 gayments and puts them in the Township's special el Supervisor, concerne about the prospect of annexation?
z3 assessment fund; correct? 24 A. No.

Q. You were not concerned about it?
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Page 21 Page 23
. A, No. I Q. And why were you against that?
- Q  Was there discussion about annexation to the Village? 2 A Township government is the least intrusive form oﬁ
T A No. 3 government; and city is just too much government.
S Q. Then why was a 425 discussed? 1 Q. Aldght. So, you're just generatly against becoming a
Y A That would be the only way we would be able to get the 5 city? You like the township form of government?
H sewer systam, bacause « 4 A, Yes.
Q. Imean-- 7 Q. Andsait feli apart,
¥ A The Village ordinance says If they extand water and & And did it fall apart in the early 2000s. Is that
sewer, then annexation is the key uniess you come up El what happened?
with a 425, which s s tax-sharing agreement. 10 A. Yes.
Q. The Village ordinance, 11 Q. Do vyou recall whather anybody drafted a 425 agreement.
A, Right. 12 Did you have legat counsel do that?
Q. Not the Township ordinance. 13 A. No.
A. Correct. 14 Q. Alvight. So, what happened next? What -- how dig you
= Q Alinight So, you're saying that, at the time, in the 15 move to resolve the issue of sewer for Mr. LeDuc's Ridge
year 2000, that if Mr. LeDlue wanted water -- public 15 Valley property?
i water and sewer from the Village, the eptions under 17 A, He would have to build his own wastewater plant.
L3 the -- your understanding under the Village ordinances ia Q. Allright. And did you suppart him bullding his own
Vi were gither had his proparty annexed; correct? 13 wastewater treatment plant?
i A, Comect, 20 A, Yes,
L Q. Orhe did a 425 agreemant between the Township of 21 Q. Aliright. So, instead of him essentially paying
Ny Mitford and the Viflage of Mitford; correct? 22 cennection fees and connecting to the Village, the next
=1 A Correct, 2 pian was to have Mr. LeDuc build a plant; is that
4 Q. And so were you autharized by the board to attempt Lo 24 correct?
#z engage in the negotiation of a 425 agreement? 25 A, Carect.
Page 22 Page 24
1 A, Yes, Q. Allright. And, in fact, Mr. LeDuc did build a plant;
I Q. And Arthur Shuffieburger{ph) was the -- é coreat?
3 A. "-barger'" 3 A. Yes,
1 Q. “-barger. % Q. And did you support him constructing Both the water and
5 He was the Viilage manager at the time? : a sewer plant?
© A, Cortect, Yes, < A Yes.
7 Q. And was he authorized to — " Q- Aliright, And did - did the - to your knowledge, did
3 A Yes, E the Township also request that Mr, LeDuc bulld a senior
5 Q. Alright. And so you said there was a short ¥ center?
10 negotiation which feli apart? - A. Wedida't request. We said senior housing would be ai
1i A, Yes. Tl appropriate thing,
2 Q. And how did It falf apart? “¢ Q. Onthis properiy?
I3 A. Mr Shufflebarger said it would be -- we would hel * A, Onthis property. Correct,
14 becoming a city. + Q. Allright. So, thisis - o, this is east of Miford
15 Q. So, it was your understanding that if public water came oz Road; correct?
15 from the Village onto the Lebuc property, that it would £ A, Correck.
17 become -- all of you would bacome a city, or who would © Q. And s0 do you know what the density is for the seaior
13 become a city? - center property that was part of Ridge Valley?
13 A Well, that would have boen the first step. =2 A, The density at that time was multiple,
29 Q. For the two communities together -- £ Q. Alirght. Do you know how many units per acre?
21 A. Yeah. #. A The smalest lot wonld have been 9,600 square feet.
22 Q. --to become a city? P2 Q. Smallest lot.
23 A. Correct £ But there's actually a senjor center there that
24 Q. Andwere you against that? i3 is -~ looks like -
25 A Yes. 7E A. The senior center is 131 units, four-story.
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Page 25
3 Q. Four stories.
2 On how many acres?
3 A Icouldn't tell you the acreage for that complex, ne.
4 Q. Does40 or 45 units per acre sound approximately what
5 that density is on there, on the parcel that’s for the
3 senior center?
7 A Jcouldn'ttelf you.
3 Q. Idon'twant you to guess, but if you know.
& 5o, it's essentially sn apartmant building?
L A Yes,
11 Q. Andit's how many units again? |
12 A 131. H
i1 Q. And what's the other components of the Ridge Valley l
11 development? l
E5 A Single-family housing, townhouses and villas. !
Le Q. And what are the --
L7 A. And an office.
i& Q. And what are the size of the loks for each of those
133 uses; if you know? !
20 A, Idon't know. |
21 Q. Doyou know the frontage of the lots in there, how wide
22 the lots are on some of the upits?
23 A, No.
24 Q. Altright. Was that developed as a PUD? H
25 A No, !
Page 26
£ Q Did the Township rezong each of the individual parcels? H
2 A, No. It was zoned muléple, ;
3 Q. The whole parcel was zored -- all of Mr. LeDuc's H
L] property --
5 A 1believe s0.
3 Q. -- was zoned multiple?
7 And it was site -- so, was it rezoned to multiple
k] or did it start qut originally as multiple?
2 A, Started out as multiple.
10 Q. And soitgok site planned for all of these three or
Ll four dilferent uses; Is that carrect?
12 A Yes.
13 Q. Two or three different types of housing uses; correct?
14 A, Yes, I
15 Q. Essentially a senlor apartment builting; correct? I
14 A, And an office.
17 Q. Andan office
Lg And is it a falr statement to say that the Township
12 wanted the senlor facility in the Fownship?
24 A. Yas,
21 Q. Andwere you a proponent of the Township being -- having
a2 the senior center?
3 A. Yes,
4 Q. Allsight. So, there came a time when there needed to
23 be an application for the construction of what we call
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Page 27

an NPDES permit to the Department of Environmental
Quality for the State of Michigan; correct?

A. Yes,

Q. And do you recall there being discussion about the
sizing of the plant?

A. Yes,

Q. And do you recall Mr. LeDuc's engineers being Boss
Engineers, sizing the plant for those uses at 50,000
gallons per day?

A. Yes.

Q. Okay. And do you recall that the Township - al the
time the Township's engineers were Hubbell -- wa call
them Hubbell, Bubble and Trouble.

A. Iknow.

Q. But Hubbell, Roth & Clark; correct?

A. Correct.

Q. And they, In fact, did a review of the development, and
they recommended 70,008 gallons a day?

A. Correct.

Q. Is that your understanding —

A. Yes,

Q. -~ of what happened?

And so there was -- let's call it a friendly
dispute between the engineers as to the sizing of the
plant for these uses on the Ridge Valley development; is

Page 28

that correct?

A, Yes.

Q. And the engineers for Mr. LeDuc contended that the size
of the plant would be far 50,000 galions a day; correct?

A. Comect,

Q. And the Township’s engineers contended that the capacity
for the plant would be 70,000 gallons a day?

A. Correct.

Q. Initiafly, you signed an agplication on behalf of the
Township for the 50,000-gallon-a-day plant: is that
correct?

A, Comect.

Q. That was your fob as supervisor.

It was a reguirement of the Michigan Department of
Enwironmental Quakity that you signed the application;
correct?

A. Yes,

Q. And that was to be, at that time, a private plant;
correct?

A, Correct.

Q. Did you have any understanding at the time how much it
wOoUld cost to bukd that plant?

A No,

Q. Do you have any understanding today how much i did cos
to build that plant?
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Page 29 Page 21
1 A No. ! used by the Township taday?
2 Q. Allright. So, this is ali accurring in the early 2 A Yes,
3 2000s; is that correct? Roughly 20027 3 Q. Is that by ordinance?
4 A, Correct. 4 Has that been adopted by ordinance?
5 Q. Aliright. And by the way, I'm going to give you these 5 A 1belleve itis in our sewer ordinance, yes.
€ uses, T @ And do you know what the actual usage of the plant is
7 115 one-bedroom senior citizens apartments; is that 7 per day?
] carrect? Sound right? g A No.
¢ A Yes § Q. Youdon't know what the flow is? The achual flow?
L0 Q. Twanty-three two-bedroom senior citizens apartments? 1% A do.
11 A Yes. 11 Q. So, there came a time when -- so tha dispute between the
12 Q. Forty-four two-bedraom stgle-family townhouse units; Lz Township's engineers and the developer's engineer -
13 correct? 13 there came a time when it was time to apoly for a
14 A, Yas. 11 70,000-gallon-per-unit permit; Is that corredt?
15 Q. FiRy-two four-bedroom single-family homes, 15 A Yes,
18 Does that sound correct? E& Q. And did you sign that permit?
17 A. No. 17 A, Yes,
18 Q. How many? 18 Q. AHright. And there was an agreement reached at that
12 A, Eighiy-six. 19 time, was there not, between the Township and
20 Q. Elghty-six and - oh, 'm sorry. 20 Mr. LeDuc's development companles?
21 There's 35 -- there's 52 four-bedronm and 35 21 A, Yes.
32 three-bedroom single-family homies. 22 Q. And what was the -- 6o you know the narme of that - that
23 A. Oh, okay. 23 agreement?
24 Q. So, that would be your -- this says "87.," 24 [t was called & working agreement?
25 A. Yeah. Dkay. Yes. 25 A, Theagreemnent that I signed was for the Township tg
Page 30 Page 32
1 Q. Eighty-seven or eighty, something like that; right? 1 assume -~
2 Do you know on what size parcel that was all 2 Q. Assume responsibtlity for the -
3 located on? I A, Yeah,
4 A, No. 1 Q. And why did thet happen?
5 Q- Dovyou know what the Township considered to be an REU, 3 A, BEQrequires it
¢ the gatlonage for an REY in 20027 4 Q. DId it cause — did the agreement, (0 your
7 A 3i5galions per day. 7 understanding, cause the Township to immediately take
8 Q. Doesthe Township consider an REY today at 315 galtons B respansibility for the plant?
¢ per day? % A No.
10 A Yes. 10 (Depaosition Exhibit 2 marked
L1 Q Do you know what the DEQ's requirements for an REU is 1t for identification.)
12 per day for design purposes? 12 BY MR. BURNS:
13 A. No. 13 Q. 5o, let me show you what's been marked as Exchibit
14 Q. D you know in 2002? 14 Nuenber 2,
i5 A, No. 15 And is that a copy of the agreement to take
L3 Q. Do youknow today? 18 responsibility?
17 A. Ho, SEJ 17 A. Yes,
13 Q Do you know what design capacity that your township 1 I8 Q. 1Is that your signature - a copy of your signature on
19 for calculating the 70,000 gallons for the Ridge Vallay 18 that document?
20 sewer plant in 20027 29 MR. LUCAS: On page 11.
2t Do yau know what the flow per day they were using 21 A. Idon't have a signature on this page. It's Holly
22 PEr Unit? 22 Brandt,
23 A. 315 gallons par day. 23 MR, LUCAS: Oh, I'm sorry. Go down one more page,
24 Q. 318, 24 12,
25 Is the 315 ~- you say that's the same REY that Is 25 BY MR. BURNS:
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that when - the application for 70,000-gatlon perenit,
B that he thought that he was oversizing the plant at his
; axpense?
4 A Yes
B Q. And were you aware that his intention was o use it on
é andther property that he scquited? The excess capacity?
T A Yes.
Q. S0, what was your understanding of what the purpose of
H this agreement was?
YI A The purpose of the agreement was if Mr. LeDuc coutd not]
ol operate the facility or didn't operate the facllity, the
L2 Township would assume the responsibllity and run the
B facility.
il {Discussion held off the record.)
.n MR. BURNS: Who has got the Bates stamp —
TE MR, LUCAS: I've got them right here.
w {Discussion held off the record.)
] BY MR. BURNS:
- Q. Al right. Back on the record.
Z7 Sa, for the purposes of the record, the agreement
ko Bssume responsibility that we just went over,
I Mr. Green, is Bates stamp 065 through 076.
3 (Deposition Exhiblt 3 marked
H for identification.)
T GY MR BURNS:

September 17, 2018
Page 33
oQo12,
2 A Yes.
3 Q. Aldght S$o, just — T assume the original is in the
4 Township file, or do you know?
5 A, Yes.
& Q Okay. And so did you, in fact, sign this?
7 A. Yas.
% Q Anddid the Township Board approve it in March of 20037
El A, Yes.
ED Q. Okay. So you signed this as authorized by the Township
i1 Boarg?
12 A Yes
13 Q. And doyou know wha drafted this document?
13 A, 1believe Ray LeDuc did,
15 Q. Youbelieve Mr, LeDuc did?
12 A. Right,
17 Q. Was the Tawnship attorney invalved in this?
L& A. Yes.
13 Q. And who was the Township attomey at the time?
20 A. Letme look at that again.
21 I might be able to -~ I don't know for sure, but it
22 could be done by Hubbell, Roth & Clatk,
23 Q. Sq, it would have been Tom Cannelley's office? Was
24 Connglley --
25 A. They would have gone over it, yeah.
Page 34
1 Q. Alright. So, it was reviewed by the Township
2 attomneys?
3 A. Yes. Yes,
4 Q. Which - at the time, was It Tom --
5 A. John Crowley,
¢ Q John Crowley of Connelley, Crowley, Groth -
7 A, Groth and Seglund.
g Q. --and Seglund.
9 That firm; correct?
19 A, Yes,
11 Q. They were long-time Township attornays, were they not?
12 AL Yes.
13 Q. Andthey were - I assume they were Township attorneys
14 in 2000, when you first bacame supervisor?
15 A, Yes.
15 Q. Andwhen did they cease being Township attomneys?
1?7 A, Eightyears ago.
13 Q. Okay. Se, at the time that this was executed, you were
1% aware that Mr, LeDuc was either acquiring or atempting
20 to acquire what is now the Belle Terre plecs; is
21 that -- a property on the other side of —
22 A, No.
23 Q. Youwere not aware of that,
24 When did you Ffirst become aware that Mr. teDuc
25 was -- were you aware of the fact that Mr, LeDuc tiought

Page 36
1 Q. AndI'mgoing to mark Exhibit Number 3, which Is the --
2 entitled the "Worling/Development Agreement for
3 Gperatien of Community Sewer System,”
4 And I apologize. Fve got these in the wrong
5 order; all right?
] And this is Bates-stamped 62 through 64,
1 So, the Working/Development Agrecment — 1l show
# you the first page of it
& That was the first contract, if you will, executed
i0 between the Township and Mr. LeDuc; Is that correct?
11 A. Yes,
12 Q. Aliright. And I'f show you Bates stamp 6.
i3 Is that your signature an there?
L A Yes.
13 Q. And was that - this document prepared by the Township
L% attorneys?
17 (Discussion held off the record.)

12 A, Idow'tkaow. Ithink Ray did it

15  BY MR. BURNS:

20 Q. Do you know, or are you guessing?

21 A That's a guess.

22 Q. Chkay. So, back to the -- ak the point that this

23 document, June 5 of 2003, was executed, you were aware

24 of the fact that Mr. LeDuc believed that he was buikling
the system farger than it needed to be for the Ridge

The Powor of Cornitiment™
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Page 37 Page 39

1 Valley developrent; correct? I A Possibly,

2 A.  Say that again. 2 i Eofertis

3 Q. That the plant that he was building, at 70,000 qallons 3 i

4 per day, was larger than the capacity that Mr. LeDuc 4 Q. hat other properties --

5 telieved he needed for the Ridge Valley -- 5 A, The Mott properties.

6 A Yen, 6 0. ‘he Mott property -- which property is thar?

7 0. OCkay. In fact, he thought it was -- 1 Wihere are those?

& {Discussion held off the record.) 8 A. That's on the southwest corner,

9 DY MR, DURNS: 9 Q. But those were properties not owned by Mr. LeDue; right?
10 @ -- 20,000 gallons in exeess of what was needed for the | 10 I nean, let me ask it to you this way: Ism't iy
11 original developrent -~ 1t fair staterent that you knew My, LeDuc was essentially
12 A Yes. 12 going to try to do roughly the mirror image of the
13 0. - per day; correck? 1 developrent on the other side of the road?

14 A, (fods head.) 14 A, Mo, Mo,
15 THE REPORTER: I'm sorry. Is that "yeg"? 15 Q. You did not know that?
16 A Yes. 16 A, Fo.
17 8Y MR, BURNS: 17 Q. You did not know that he was going to build howes on the
18 Q. All cight. So, let me draw your actention to page 2 of |18 other side of the road?
19 this agreement, Section 2, reqarding "Excess Capacity.” |19 A, I didn‘t know what he was going to do on the other side
20 Ave you following we there? 20 of the road,
21 A, Yes. 21 Q. Al right. then he applied for Belle Terre, you knew
22 Q. Al right., #nd third line down -- and I'1} read it out |22 what he was going to do on the other side of the road?
23 loud. 23 A, VYes,
1| "-- developer shall retain all rights to 24 Q. Correct?
25 use excess capacity as determined below for 25 A, Yes,
Page 38 Page 40

1 doveloper's (or ite affiliates) other property 1 Q. And when he applied for Belle Terre, you knew that he
2 located on the west side of Wilford Road 2 intended to use the extra 20,000 gallens of capacity for
3 provided developer or that wser contributes a 3 the Belle Terre property; correct?

4 proportional contribution for the operation, I e (R rr T (0 ST L R
5 maintenance, repair and replacement of the 5 0. Does the capacity exist?

6 comranity sewar systens cnly when the excess 6 A, I don't know.

? capacity is actually used." T Q. uell, didn't you receive an engineering letter that says
8 Do you see that? 8 that the capacily does exist? A review jetter for the
9 A, Yes. 9 Belle Terve property?

10 Q. All right. And the Township agreed to this provision in |10 A, I don't remember,

11 this agreewent, did it not? il Q. Do you know what the flow of the plant is today?

12 A, Yes. 12 A, No.

13 Q. And this was, as I {ndicated before, approved by the 13 Q. Boyou know whether it's even at 50,000 gallons per day
14 Township Board -- H right now?

15 A, Yes, 15 Ao No.

16 Q. -~ prior to yoor -- and reviewed by the Township 16 Q. 8o, you have nio idea vhat the capacity of the plant is?
11 ergineer, I asgume? 17 A Mo,

18 A, Yes. 18 Q. Are you aware of the fact that the Bells Terre property
19 Q. Awd the Tomship attormeys? 13 doesn*t perc?

W A, Yes, 20 A Yes.

21 Q. And mayhe the Township planners, too? 21 Q. Ave there lots of properties in the Toumship chat don't
22 A, T don't know about the planner. 22 pere?

23 (. You don't know about the planners? 23 A Yes.

24 S0, wien you say the west side of #ilford Road, 24 0. And the Belle Terre property dees not pere; correct?
25 that would be the Belle Terre property; correct? 25 A, Correct.

Mdeps@ustegalsupport.com
Ann Arbor | Detroil | Flint | Jackson

U 5. LEGAL SUPPORT
Bingham Farms/Southileld | Geand Rapids

Phane; 888.644.8080
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A. That's not what we're there for. We're there to pay the
bills.
Q. Bul you have no idea whether -- what the flow is out

Page 41 Page 43
Q. And so the Belle Terre property cannot be developed 1 there or --
without sewer; correct? 2 A No.
A Correct, 3 Q Do you have any idea whether it's - the plantis
Q. Mr. LeDuc has the right to at least 20,000 galions of 3 complying with its permit?
additional capacity; correct? 5 A No.
MR, STOKAN: Object to the form of the question. % Q. Whodoes?
Foundation. T A Mr. Lebuc.
BY MR, BURNS: Q. The Township engineer has no review responsibilities
Q. Under this agreement, Mr. LeDuc's companies are the 9 whatsoever of the plant?
owners of the excess capadty to the plant? Lo MR. STOKAN: Object to foundation.
A. Right. 1L BY MR. BURNS:
Q. Corredt? 12 Q. Well, Ym asking, does the Township engineer have any
A. Yes. 13 review responsibilities for the plant?
Q. And you undierstand Mr, LeDuc contends that there'sat{ 14 A, Justforthe construction.
least 20,000 gatlons of excess capatity that's 5 Q. For the operation and maintenance.
available? 15 You have & special assessment district going;
A. But my engineer said no originally. 5o -- 17 corcect?
Q. Do you have a copy of that tetter that says that? 13 A, Correct,
A. That's why he said 70,000 gallons. 1% g You're paying all the bills threugh the special
Q. Oh. Way back then? 20 assessment district; correct?
A. Yeah. 21 A Vas,
Q. Al right. But now we're into 2018, and we're 22 Q. The Township has levied the special assessment; correct?
tooking - now we've got the benefit of hindsight. 23 A Yes.
Sa, the Ridge Valley property is essenttatly all 24 Q. Alfthe bills for the plant come to the Township;
built aut; correct? 25 correct?
Page 42 Page 44
A. Yes, . A, Yes,
Q. Aliright. And we have flow capacity for that entire 7 Q. The Township bilis are paid for by the -- the ills for
pant; carrect? K the plant are pald for by the Township?
A, They're not ail sold, so they'ra not all used. ¢ A. With authorization from Ray LeDuc,
Q. So, there's like eight or ten left? 3 Q. That's fine,
A. Right 3 And there are engineering reports generated for the
Q Al right.§ S, the development is like 90 percent buiit b plank for the last 16 years.
qut; coneh? Ed Does the Township have any of those repons?
A. Yes, % A, NotthatI'maware of.
Q. And we 4&% 16 years' worth of history of fiow at that < Q. Sp, has the cument Township engy done any analysk
plant; cosrect? . to determine whether there's excess capacity in the
A, Yes, iz plant far the Belle Terre property?
Q. And the Township Is managing te plant? ¥ A NotthatI'mawareof,
A, We're paying the bills, 4 Q. Do you know if the State of Michigan has done any
Q. And the Township is gelting reports quarterly from i analysis of the excess capacity in the plant for the
Highland te how the plant is functioning? 3 Belle Terre property? L
A Ro. : A. Ray showed me a report from the DEQ, I baliave it was
Q. The Township is not getting any reports - ¥ Q. Do--
A. No. *? A, Bt I don't remember the numbers.
Q. - atali? E Q. Do you remember Mr. LeDuc giving you a letter from the
So, the Township has no idea what the fow is out N State uf Michigan saying that they authorized the plant
at that plant? RE to be used for the Belle Terre propeity?

A, Not sure,
Q. Okay. Woukd you agree that under page 2, Sattion 2 of

the "Excess Capacity,” thak under this agreement, tial

..... . 1
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1 it would be an appropriate use, if thera was excess L provide approvat of alt plans, paperwork,
: capacdily, to use the excess capadity for this plant on 2 permits or otherwise ta efectuate this
3 the Belle Terre property? 3 agreement and the agreement to assume
4 A. Yes. 4 responsiblity.”
S 0. Would you agree that it would have been cheaper to 5 So, you agree that the Township, under this
2 connect into the Village plant vears ago rather than < contract, is required to use its best efforts g
7 build a whole new plant? ? expeditiously provide approval of all plans, et cetera?
B MR. STOKAN: Object to foundation. & A Yes.
% BY MR. BURNS: § Q. Allright. Let's go to paragraph 6 of this agreement.,
10 Q. Ifyou know. 10 You understand there's really two agreements here.
11 A, Idon't know. k1 One is the -- which is the fater agreement. There's a
2 Q. Allrght. So, page 2, Section 3, it says "Best 12 working development agreament and then the agreement to|
13 Efforts.” 13 assume responsibility for opevation of community sewer
H Do you see that paragraph? b4 system, which is Exhibit 2.
L5 A, Yes. 15 Do we have this marked? Has it been marked?
13 Q. So, Fm going to read this. 1¢ MR. LUCAS: Yeah. Thalane is --
17 "It is agreed that the parties shat 17 MR, RURNS: [t's 37
Ls caoperate and use their best efforts to 18 MR, LUCAS: That's 3.
1% effectuate the terms and provisions of the 1% MR. BURNS: Yeah, 3, Okay.
20 agregment,” 20 Oh, you've got the marked one. Qkay.
21 Do you agree that that is - 21 BY MR. BURNS:
Pl A. Yes, 22 Q. In paragraph 6 you agree that it 5ays, about halfway
23 Q. Allright. 23 down -- at least on mine it's on there that:
24 “This includes but is not limited to the 24 “In the event of any conflick of
25 obligation on the part of the developar to use 23 interpretation between the two agreements,
Page 46 Page 48
3 Its best efforts to camplete the community's 1 this agreement shalf control™?
2 sanitary sewer system " 2 You agree that's in there and that's —
3 which Mr. LeDuc did; correct? 3 A, Yes.
i A Yes, 1 Q --acorrect redtation? All sight,
% Q. (Reading.} 5 S0, lhis is the operative agreement -- the
3 "-- and the senior citizen portion of G principal operative agreement between the Township and
7 the development --" ? Mr. LeDuc; is that correct?
8 which Mr. LeDuc did; correct? 3 A Yes,
3 A. Yes, 9 Q. And can you say, for the record, that Mr. LaDuc has
14 Q. And it was a contractual requirement of the Township] 1% complled with alt aspects of this agreement?
Ll that Mr. LeDuc build the senior citizen portion of the 11 A, Yes
L2 development; correct? 12 Q. And later on, there's an agreement to provide an escrow
13 A, F'mnotsure. 13 of some $28,000; is that correct?
14 Q. Well, does this say that: 14 A. Yes.
15 "-- and the senior citizen portion of L3 Q. AndMr, LeDuc has paid the escrow; comect?
14 the development in an expeditious fashion"? 13 A Yes.
17 A, That's whatlt says. 17 Q. Mliright. So, in -- 2003 is when the Township assumed
13 Q. AndMr. LeDuc did that? 13 responsibility for the operation of the community sewer
13 AL Yes 15°] system; corvect? By virtue of Exhibit Number 2, the
20 Q. Areyou aware of the fact that Mr, LeDuc lostalotof | 20 agreement?
21 money on that senior project? 21 A, Yes,
Z A, Neo. 22 Q. Mllright. And are you using Highland Traatment to
23 Q. (Reading.) 23 run -- who is -- is Highland running the plant?
24 "Likewise, the Township shait be obligated 24 A, Yes,
25 to use its ‘best efforts’ to expeditiously 25 Q. Alright. And have they been running it since 20037
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Page 49

A. I'm not sure, no.
Q. And I know -- I'm just perplexed that Highland doesn't
give you the operational reports to the Township at all,
A, That would go to Mr. LeDuc,
Q. Butyou're manning it; right?
Not you.
The Township is running it?
A, We pay the bills,
Q. Allright. In paragraph 3 of Exhibit 2, it says:
"The Township hereby agress it will assume
the temporary responsibifity for the effective

and continved operation and maintenance of the

COMMUNitYy sewer system.”

S0, is it your understanding that - T understand
you're paying the bills, but under this agreement, do
You understand that the Township is actually running the
pant?

A, That's through Mr. LeDuc's contractors,

Q. Who has -- does the Tawnship have a contract with
Highland to run the plant?

A, Treatmenti?

Q. Yes.

A. We do now, yes.

Q. So, the contract for the — you have to have a license
to run a plant; correst?

Page 51
A, Yes.
Q. Didyou talk to him abiut coming in under conditional
rezonkg?
A. Yes,

Q. And what was the substance of that conversation?

A. Hewould have a batter chance under conditional yezoning
than he would have just rezoning the property.

Q. And why is that?

A, Thaway cond!tional reraning wosks is, the developer
coffers the municipality something in retur for the spat
zoning, which was illegal up until about five years ago.

Q. 3o, you recommended he apply for conditional t&zoning?

A. Yes,

Q. And what were the conditions that you recommenced bie
apply under?

A T didn't give any conditions.

Q. T mean, the product that he's buiiding on the east side
of the road has been pretty popular in the Township, has
itnot?

A, Yes,

Q. And, generally, the community has been happy with -
let's call it Ridge Vatiey; right?

A, Yes,

Q. And the senior cepter?

T mean, mare complex -

Broad R,

o
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A. Yes,

Q. Mr. LeDuc dossn't have a ficense to run a wastewater
treatment plant?

A. Cerrect.

Q. And o the Township has entered into a contract with
Highland -- what's --

A. Treatment.

Q. - Treatment, and the Township pays Hightand Treatment
ta run the plant?

A, Yes.

Q. So, isita fair statement to say that the Township is
running the plant?

A. Yes,

Q. When did you first leam that Mr. 1eDuc purchased the
Betle Terre property?

A. Idon't know for sure.

Q. Do you have any -- was it 2003?

A, No.

My discussions with Ray was probably two years ago,
about, when ke was talking about doing Belle Terre and
buying up property.

Q. So, he kalked to you ahout Belle Terre before he made
application for rezoning the property?

A, Conditional rezoning,

Q. Allright. Sa, he came in under conditional rezoning?

e e b2 e
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A. The ownership is a big issue there.
Q. Aliright. But the density and the construction?
A It'sfine,
Q. Everybody is happy with -
A. Yes.
Now, yes.
Q. Allsight. So, is it a fair statement to say Mr, LeDuc
has done a good job on the Ridge Valley property?
A, Yes.
MR. STOKAN: Qbjact to the form of the question.
BY MR. BURNS:
Q. I'mean, as a Township resident and TFownship supervisor,
do you think he's done a good job?
A, Yes,
Q. And do you think that he's a quy who does what he says
he's going to do?
MR. STOKAN: Object to the form of the question.
A. Yes,
BY MR BURNS:
Q. So, approximately two years aqo, you hada
conversation -- 1 it -- do T have that right?
Approximately two years ago, you had a conversation
with hiny about going for conditional rezoning?
A. Yes,
Q. And you understand that he could atiach conditions unded
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k the law to his application that you thought it might 1 S6 -~ so, he —
2 make it more probable that he would get approved? = A. And he was going to put -
3 A Yes. I Q. Well, iet's stay there,
4 Q Anddid he, In fact, do that? 1 A Okay.
% A. Apparentiy ng, 5 Q. So, he offered a butter, if you will; Hght?
§ Q. What conditions did you think that he needed to attach 5 A Cotrect.
7 to his application for conditional rezoning? 7 Q. You said "52 percent open space"?
& A Idon't know what conditions. He has to offer the 8 A, Yes.
B conditions. % Q. So, over half the site would ot be disturbed?
13 Q. Well, what was the Township looking for on development 10 A, Correct.
1t on the Belle Terra property? 13 Q. Anda bunch of it woud be along the existing
12 A, Could you work on that a litle bit? I¥skindofa -1 12 subdivision to the west?
13 Q. Well, my question s, is that — it seems as though the 13 A Yes.
L Township has been satisfied with everything that 14 @ So, tha's a — would you consider that a betterment,
15 Mr. LeDuc has done on the east side of the rozd. 15 positive, that he's offering open space?
1 A Correct. i A, It'sall open space now.
17 Q@ Aslunderstand &, the homes that he's going to build 17 Q. Right. 1understand that.
13 on the west side of the road are substantially siemilar 13 It's not zoned park; right?
19 to the homes that he built on the east side of the road; 1% A, Right.
24 right? 20 Q Okay. So--allright. So, what else did he offer?
2l A Yes. 21 A, Atmafficsignal, if r2quired by the Road Commission
22 Q. Andit's reasanable to assume that he wauld, so to 22 I required by the Road Commission.
23 speak, do much of the same thing because it's working; 23 Q. Doyouknow If It was require by the Road Commission?
24 commect? 24 A, Notat this point in time.
2% A Yes, 25 Q. Alright, And --
Page 54 Page 56
Q. And so I'm sure Mr, LeDuc assumed that it would work on . A, And a trall around his project,
- the west side of the road because it worked on the east ? Q. Ang the trail is designed to connect to the trails in
i side of the rond; rght? i Kensington?
3 A. Yes. i A. No.
-~ It doesn't take rocket science to figure this out, Q@ Connect to the trails that connect to the Keasington
H And 1 assume that Mr. LeDuc would think that if the Z traits?
- Township was happy on the east side of tha road, they ) A. No,
7 would be happy with essentially the same product on the 3 Q. Is the trail -
: west side of the road; correct? # A Connect to the Village sidewalk.
il A, Comect. i~ Q. Okay. So, is it possible, then, if you lived in Belle
: Q. So, if they're not looking for what Mr. LeDug - if tha Ll Terre, and it was built, that you could ride a bike from
: Township is not {ooking for what Mr. LeDuc did on the 7 Belte Terre all the way into the Kensingtan Metro Parks?
] east side of the road, whak is it that the township is L3 A, Yes,
o3 leoking for on that property? s4 Q. And that's a good idea in your opinion?
o A. Under a conditional rezoning, the developer is supposed ti A, It's not a benafit for the Township.
: to tell you, "1'm going to give your municipality this® 2 Q. Whyis that?
- or "this” or "this and this, if you allow me to do this =7 A Itdoesn'tdo anything for the Township. It does it for
4 develogiment this way,” oE the development.
T3 9 So, what are the things that Mr, LeDuc offered the 13 Q. Deesn'tit do something for the residents thative in
N Towmship as part of the conditional rezoning? zz the Township, that they can ride a bike through to the
2l A. He offerad 52 percent open space to protect the peopla il park system?
s that are already in Hldden valley, 42 A That's not the development - that's not a developmend
PR Q. Hidden Valley Is the subdivision? i for the Township,
A. The subdivision to the west, 74 Q. %o, what --
I3 Q. To tha west. ] A. That's particularly for that development only.
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Page 57
Q. Well, what — how do you define something under 425
agreement that doas samething for the Township? What
are some examples that woukd do soimething for the
Township?
A. 425 doasn't do anything for the Township except transfed
tax dollars to another munldpality.
Q. I'msorry. Maybe 1 -- not 425,
T'm saying under a conditional rezoning,
What are the things that - uader a conditiona)
rezoning application, what are the things that you think
wauld be a bellerment or something for the Township?
A. Whatever ha offered wasn't good enough,
Q. Well, was the apen --
A, So, Iwill not say, "This is what I need you to give me
fo approve your development.”
That is wrong,
Q- Alifight. So, what [s the — what is the standard that
the Township uses as to when you ring the bell when 1
good enaugh, 5 you say? What does he have lo give to
make sure it's good enough?
A, Ydon'tknow.
Haw coes a developer ascertaln when it's good enaugh or
whether he's given enough -
A. That would be through the Planning Commission,
Q. And s0 do you believe that having open space was a

©

Page 58

betterment under a conditional rezoning that was to the
benefit of the Township or ne?

A. Opan space is always good.

Q. Do yau believe that the traffic light was a betterrment
that was offered to the Township as part of the 4252

A I don'tGelleve so.

Q. You don't believe having open space Is a hetterment?

A, No. You're talking about: the traffic signal,

Q. Did I say “traffic signal*?

A. Yas,

Q. Al ight. You don't believe the traffic signal is a
batterment that's necessary?

A. That's up to the Road Commission to determine that,

Q- 50, glve me some examples of what are things that would
be a betterment that the Township would consider as a
part of a conditional rezoning application.

A, Yhave fio idea.

Q- Do you have any other applications in the Township for
conditional rezoning where there are betterments
offered?

A No.

Q. s this the anly one?

A, Yes,

Q. And so did the Planning Commission negotiate with

Mr. LeDuc over the Belle Teire proposal?
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A. Fhey did not negotiate, no.

Q. Did they muake alternate proposals? Did the City - did
they come up with alternate proposals?

A. Yes.

Q. Did you ask him for alternate proposals?

A. No, Ididnt.

{Deposition Exhibit 4 marked

for identification.)

BY MR. BURNS:

Q. All right. Let me show you what's marked as Exhiblt
Number 4, which is an e-mail. It's Bates stamp 429,
frem you to Mr. LeDuc,

Can you read that for me, please?

MR. BURNS: Counsel, if you have the book --
MR. STOKAN: 1 can look --

MR. BURNS: You can o0k over his shoulder,

A. {Reading.)

"Are you working on an altemate plan
cluster option? The group would meat if you
have anything.”

BY MR_ BLIRNS:

Q. Aliright. So, did you ask Mr. LeDut for an alternate
plan?

A Idida'task himto, It was mentioned at a meeting wé
had with --

Page 60

Q. Bid you want Mr, LeDuc to give an alternate plan?

A. It was mentioned by Trustea Plenning Commissioner BIl}
Mazzara,

Q- 8o, I'm asking you, did you want him o do an altemate
pran?

A. No.

. S0, did Mr. LeDuc, in fact, provide alternate plans to

the Townshlp as part of his application process?

. I beliave so,

. At the request of the Planning Commission or a Planning

Commission member?

Yas.

. $0, he did a paraflel plan; correct?

Yes,

. And he did a cluster plan; comect?

Yas,

Q. And how many plans did he do?

. Three, I believa.

Q. Aliright. And did you betieve that all three of them
didn’t sing the bell, if you will, for conditional
rezoning?

It wasn't enough, as you said?
A, Correct.
Q. Why wasa't it enough?

f=)

Pl

»opop

>

A. There wasn't any direct benefit to the Township. It Wasl
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Page 61
divect benefit to the development,

Q. So, 'm asking you what are the -- what are possible
iters that wauld be of direct benefit to the Township
that could have been offered that you would have
considered?

A. T'm not gaing to answar that, because I'm putting things
out on the table that I'm not supposed to put out on the
table,

Q. Well, I'm just asking you, how can a developer know
what the things thalt are a direct benefit to the
Township is if the Township doesn't tell him?

He's supposed - the process, he's supposed to keep
making application until he gets the guess right?
There's no direction provided?

A. According to the state law, they have to offer something
to the Township. Tha Township is not allowad to say,
“I'# give your this if yeu give me that."

Page 63

formal Planning Commission meetings?
A. Yes,
Q. Allright. So, maybe thal's where I'm gelting confused.
So, Mr. LeDuc applies for his Belle Terre proposal;
carrect?

A, Yes.

Q- Allright. And what year - roughly two yaars ago?

A, Yes,

{). Okay. So, your understanding is the Township can't tell
him what he's supposed o put in his application?

A, Comrect.

Q. Allright. So, he gets i (ront of the Planning
Commission and row there’s meetings at the Township
haii?

A Yes.

. How many meetings is there at the Yownship hall?

A. T balieve three.

L=

Q. Well, then why were there three different plans 5 Q. And these are [n the office?
3 submitted? ¥ A Yes,
z A Planning Commlssion wanted to see alternates, X Q. Thatare not part of the Planning Commission?
il Q. Is that a violation of the state law, in your opinion, A. Cotrect.
g hecause they wanted different plans? Q. Okay. Oraboard meeting?
2: A. No. &l A, Correct,
23 Q. Is that 3 negotiation? 24 Q. And who is at these meatings?
A A. Site plans are always a negotiation, 73 A Myself, Yrustee Maxzara, I believe Planning Commisstonar
Page 62 Page €4
Q. Buti thought you just told me you can't negotiate a . Chair, George Magro, Nick Lomako.
H conditional rezoning request. 2 1 don't ramember if Jennifer was thera or not.
Is that your understanding? 2 Q. lennifer, the Townshlp attornay?
A, We're -- you're -« d A. Yas.
¥ Q. Letme - I'm not trying to confuse you. Q. And what's the purpose of these meetings?
£ Is it your position that once 3 developer makes an 4 A, Tolren oul what he's going to put In front of the
apphication under Michigan law for conditional rezoning Flanning Commission,
3 that there's no negotiation? i Q. Allright. And --
% A. There's no negotiatiois on the part of what he's golag to * A, We mest with all developers bafore they go to the
s offer us., T Planning Commission.
- Q. Albright. But once he makes an applicatian, is it your . Q. Allright. So, when was the first -- so, this meeting
Lz positiorn that the Township can negotizte with him? L2 acourred after the application?
T A, No. I3 A Ycouldn't be sure on that.
T Q. Su, It's a "take it or leave it* proposition? I4 Q. And so at the first meeting =« do you know when it was?
W3 A Basically. L2 A HNo.
LE Q. ButT also thought you told ma that the ®anning e ). So, what was Mr. LeDuc told at that meeting by the
B Comvrission asked for three different plans? . Township?
- A, A planning commissioner trustee, ‘2 A, He showed us a plan, shd Mr. Mazzara szid, "Can you do
o Q. A trustee. V3 an altemate plan and then a cluster option plan after
™ What brustee asked -- 27 that?"
27 Ao Bill Mazzara. 21 Q. Areyou on the Planning Commission?
23 We had meetings with Mr. Mazzara, Mr. LeDuc, ¥/ A. No.
23 Mr. Lomako, myself, and it was requasted by Mr, Mara[ &3 Q. IsMr, Mazzara the chair of the Planning Commtission?
73 "Show we an alternate plan,” it A, No.
21 Q. Allright, These are meelings that are eutsida of Zz Q. So, Mr. Marzara asked Mr. LeDuc for two mare plans in
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Page 65

the flest meeting?
A, No. Subsequent meetings,
Q. Okay. So, then what -- what happened at the second
: tnesting then?
i Same people at that meeting?
% A. 1belleve so.
T Q. And what happenad at that meeting?

P

A, We had discussions as to what he was deing and how many

& units, And he decides he was golng to do a cluster
option.
Q. Inconformance with the request from Mr. Mazzara?
A, 1believe so, but 'm not sure,
L3 Q. Didhe, in Fact, do a clustes option?
.3 A, Yes,
T And what happened at the third meeting?
"Z A, Thatwas the duster option.
' Q. Okay. Then what happened at the second meeting, then?

Page 67

Q. Oh, I'm sorry. You've got to say "yes,"
And did he take these three drawings back In front
of the Panning Commission?
A I'mnotsure,
Probably, yes.
Q. Allright. So, was it the request of the group for the
duster opton or just Mr, Mazzara?
A, 1 believe Mr. Mazzara,
Q. Did you have any direction to him in any of these three
meetings? Diel you give him any advice?
A, Mr, LeDuc?
Q. Yes.
A. No.
Q. Did the planner give him any advice?
Nick Lomako; right?
A. I believe Mr, Lomako and Mr. £eDuc had other private
canversations, too. §0 -- but 1'm not aware of when ang

1 These were three maetings; right? 1E where they were.
¥ A. Yeah. ¥ Q. So, which plan got in frent of the Planning Commission?
21 Q. I'mjustrying o Figure out generally, what are the #2 A, Ibelieve it was ~— I balieve it was the ¢luster,
big things that happened In meeting one, meeting two, 21 Q. So,is the duster plan the plan that the Planaing
2z meeting three. 2 Commission voted on?
Z3 A, Ybelieve there were three different sites. 7% A, I that's the one that went in front of the Township
Q. Three different sites? 23 Board, that's the one that they voted on,
i A. Originalty that wasw't att 52 percent green space, 22 Q. Is the cluster pfan the plan that the baard voted on?
Page 66 Page 68
L There was a small amount of green space on the wast B A, I believe so.
2 boundary of his property. Z Q. And so the cluster plan was different than the plan that
3 Q. From hs orlginal «- Mr. Lebuc's original application 3 was originally submitted by Mr. LeDuc under the
4 had less epen space? 4 conditional rezoning?
5 A Yes. A Yes,
¢ Q. And when he got to the ciuster option, he had more open £ Q. And it was different as a result, essentially, because
7 space? of the request of Mr, Mazzara?
8 A Yes. 2 A It was 20 units different between the oniginal and the
¢ Q. And by the time he got done with the cluster option, he 3 cluster.
16 had 52 percent open space? M Q. Move or less?
I3 A. Yes. 1 A, Less,
12 Q. Andwas that also a request of the planner? wa Q. So, in addition to making the cluster, he reduced the
13 A No | number of units on {his thing?
14 Q. 1t was all Mr. Mazzara? 4 A. Yes,
1% A, Mr Mazzara asked did ha think about a cluster plan, % Q. How many units were in the cluster proposal?
1 And then that's when he came [n with a third & A 158, I believe,
i7 mesting and had a cluster -- M Q. Was the Wraffic signal in the originat proposal of
12 Q. Al rght. Sp, he - LR Mr. LeDuc?
19 A, ==plan. 13 A Ifrequired by the Road Commission.
20 Q. Plan. Okay. A custer. 1 gotyou. 27 Q. Wasthe tail in the original plan?
21 5o, Mr. LeDuc redraws this thing; right? P A. Yes.
22 A. (Nods head.) 3 Q. So, it morphed. It changed from when Mr, 1.€Duc
23 THE REPORTER: DI'm soery. Is that "yes"? Sorry. 23 originally applied to what originally got veted on;
24 A. Yes. 23 corredt?
25 BY MR, BURNS: i3 A, Yes.
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Q. Andis it a fair statement that it was essentially at
the request of Mr, Mazzara?

A. Ttwas requested by Mr. Mazzara, and I didn't hear any
appasition from any of the peaple at the meeting.

Q. How about -~ who is the chair of the Flanning
Commission?

A. I believe George Magro was the chalr, but I'm not
positive if he was at that meeting or not. I think he
was,

Q. George Magre.

How do you spell his fast name?

A. M-a-g-r-o.

Q. Do you know if this property is a master plan?

A. It's master planned office in R-1-5,

(Deposition Exkiblt 5 marked

Page 71

A, Alntof that matetlal woukd gu away when Mr. Frontigra
feaves. A lotof thatis for his businesses,
Q. S0, my question is, did Mr. Leftuc offer to clean this
property up to the Township?
A, Idon't know If he did or not. I would say he did.
Q. I'm somy. What di you say the property is master
planned again?
A. Office and rural -- suburban residentfal.
{Discussion hald off the record.)
MR. BURNS: Back on record.
{Deposition Exhibit 6 marked
for identification.)
BY MR. BURNS:
Q. Allright. We're tooking at Exhibit Number 6.
This is the Befle Terre property; correct?

-E for [dentification.) L£ (Discussion held off the record.)
' BY MR. BURNS; ' BY MR BURNS:
Q. Did the Township request Mr, LeDut purchase a piece of £ Q Excuse me. Qutlinad in black.
L3 prapeity that wes in a decayed condition? : A Yes,
7. A. No, we didw't request him to purchase anything. i Q. Yes. Okay.
i Q. Tl show you Exhibit Number 5 that's marked. il And it has these -- let's call them teeth.
Zé Who is the owner of this propesty? iz A, Yes,
i A. Frank Frontiera was the owney -- i3 Q. Are those parcels that are zoned office?
P Q. And has the -- <4 Ao According to your map, yes. But I don't have iy zoning
<z A, --through a consent judgment. 73 map in frant of me.
Page 70 Page 72
Q. Thegugh a consent judgment. . Q. Is i afair stavement to say that -- are you aware of
A, That -- a lot of that junk is there bacause of a consent i the fact that some members of the Planning Commission
H judgment, i told Mr. LeDuc that office was not appropriate on Lhis
; Q. Explain that to me, please. B parcel?
Who sued who? 3 A, Yes.
= A, We took him to court for all the junk, and the judge 4 Q. Andisit a fair statement to say that — let's Gl
- says, "Well, you can keep this, tivs, this, this and them the teeth, if they're zaned office, that most of
this." k] those parcels are economically challenged?
¥ Q. S0, the Court let him keep a bunch af this? b4 MR. STOKAN: Object to foundation.
o A, Some of that stuff, yep. T BY MR BURNS:
E Q. Dues the Township consider this to be blight? Q. That theyre having problems. They have vacarkies,
L3 A, 1do, e substantial vacanties?
i Q. Areyou saying that the Township dida't ask Mr. LeDuc to : A, The--there's one that I'm aware of that has
T purchase this praperty? . substantlal vacancy and that's Dr. Belgiano's office,
iT Ao Did not ask him to purchase it, no. 2 Q. Doyou believe that the highest and best use of thosa
LE Q. Did any individuals of the Township or the Planning tE parcels that are zoned office is vifice?
‘. Commission ask Mr. LeDuc to purchase it? nT MR. STOXAN: Object to the form of the quastion.
% A, 1havenoldea. 2% AL Well, I would say at this point in time because we'ra
L2 Q. Doyou knew if Mr. LeDuc did purchase this property? i going through our master land use ptan and they have nos
<. A Ibelieve he did; but I haven't seen the groperty £ addrassed this issue, that's what it Is,
- transfer affidavit. el It's zoned office.
Q. Did Mr. LeDuc agrea ta clean all this up as part of his 23 BY MR. BURNS:
I conditional rezaning application? Si00 Q0 Fnow ibs zoned office.
P A. He would have had to anyway. P I'm asking you, is that, in your opinion, the
in Q. He wouldn't be bound by the consent judgment? Zz highest and best use of those parcels?
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1 A. My opinfon? No. i MR, BURNS: Let's take a quick break,
2 But X'm only one opinion. 2 {Short recess at 2:20 p.m.)
3 Q. when - how many - in the last five years, how 3 L
1 many proposals has the Township received for 3 (Record resumed at 2:28 p.m.)
5 acre-and-a-half subdivisions -~ acre-and-a-half minimum 5  BY MR. BURNS:
8 lot subdivisions? 5 Q. So, Mr. Green, I showed you bafore Exhibit 4. These
T A No, 7 meetings that -~
2 Q. None? A, Yeah.
%  A. No. 5 Q. - yor're talking about, is that - this one is dated
13 Q. Inthe last ten years? 1 May 1st, 2017. That would be about the time you had the
Lt A No. 11 meetings with —
12 Q. When was the last time that the Township received a 12 A, Yeah.
13 proposal for an acre-and-3-half minimum fot size 13 @ --the consultants and Mr. Mazzara; correct?
14 subdivistons, to your knowledge? 14 A, (Nods head,)
13 A, Twenty years ago. 15 THE REPORTER: I'm sorry. Is that ~
1¢ Q. Doyou have any idea how many -- if this, the Belle 15 A, Yes
i? Teive, was develeped with acre-and-a-half lots, how many 17 THE REPORTER: Thank you.
is lots could be placed on thera? 13 BY MR, BURNS:
L% A Twenty-two. 19 Q. Okay. Here is another ome, Exhibit Number 7.
20 Q. Doyou have any way of knowing whether it would be 29 (Deposition Exhibit 7 marked
21 economically feasible for the developer to put 22 for identification,)
22 acra-and-a-half lots on there? 2 BY MR. BURNS:
23 A, I'maotinthe finance business, 1 coukin't say for 2 Q. Why don't you take a ook, It looks ke an e-mail, It
21 sure. 24 looks fike 8 month later, It looks lke you're meeting
25 Q. So, you wouldn't know? 25 roughly -- 5o, is that in response to another meeting?
Page 74 Page 76
1 A, (Shakes head.) 1 A Yeah
2 @ You have to answer “yes" or "no” or - 2 ¢ So-
3 A. No, El A, Yes.
4 Q. Isthere anybody at the Township who has done any kind 4 Q. 5o, they're like let's call it spring of "17, you had
5 of economic feasibility shudy to ascertain whether or 9 those three meetings that you -
4 not acre-and-a-half lots on the Belle Terre property ¢ A Yes.
? would be economically feasible? 7 Q. --described earlier.
3  A. No, 8 Was there apybody there - other, you know,
$ Q. Isitatrue statement that in order to develop the ¢ different people there than the ones that you fisted?
13 Belle Terre property in any zoning clagsification, it 18 A, idon'tbetleve so.
1t woidd have to have a sewer? 11 Q. Doyou have any current applications for office in the
Z A Yes. 12 Township that you're processing at this time?
13 Q. Tsita fair statement to say that the most loglcal 13 A, No.
L4 place to get sewer for the Gelle Terre property would be 11 Q. When was the fast time you received any application for
15 the LeDuc plant? 15 office?
1% MR. STOKAN: Object to form and foundation. 12 A, To builg office?
17 A. That's a logical place to get it 17 . Yes.
18 BY MR. BURNS: 18 A. Itwasa consent judgment property onthe corner of
1% Q. Andit's the closest; correct? lg #ilford and Pantiac Trall, and that was probably ten
20 A Yes. Without bultding his own wastewater plant. 20 years ago, elght years ago.
21 Q. And if there turns out to be excess capacity, that would 21 Q. Isthat the Bryan property?
be the perfect place to use the excess capacity, on the 22 A, Yeah,
23 Belte Terre property; correct? 23 Q Andthal's not sold; correct? Nothing has happened?
24 A, Yes. 24 A, Itwasalmost a gun shop.
25 (Discussion held off the record.) 2% Q. Butitwasn't?
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Page 71 Page 79
A. No. 1 Do you recall if they did, in fact, do that?
Q. 1t's not an ofiice; right? 2 A, Ydon'tknow.
A. No. 3 Q. Aliright.
Q. And so there's not -- so, in the last ten years, there's 4  A. Toolengago.
been no applications to the Tewnship for office? % Q. So, I'm going to give this back to you.
A, HNo. é So, paragraph 3 -- T want to read this to you, and
MR. BURNS: ¥'m sorry. Where's the Bates stamp - ? Mr. John Caterino was the engineer for -- from Boss
Fred, can you give me — 8 Engineering for Mr. LeDuc; correct?
MR, LUCAS: What number? 2 A, Yes.
MR. BURNS: 1tis 216 -- 10 Q. So, the third paragraph says:
(Discussion held off the record.) 1l "The wastewater treatiment plant was
MR. LUCAS: You want the entire application? ) 9 designed and constructed to accommodate future
MR. BURNS: Just -- yeah, let's do that whole P13 development.”
thing. b Da yols agree with that?
{Deposition Exhibit 8 marked 15 A, Yes.
for identification.) 1¢ Q. (Reading.)
BY MR. BURNS: 17 "The wastewater treatment plant was
Q. Aliright. I'm going to show you what's been marked as| 14 constnicted sufficient to treat up to 70,000
Exhibit Number 8, which, for the record, is Bates stamps| 19 gallans per day.”
217 o 229, 20 Do you agrea with that?
['ll tekt you, this is the application for the Zi A, Yes,
70,000 gallons -- 22 Q. (Reading.)
A. Okay. 23 "It was anticipated that adjacent land to
Q. -- per day to the State of Michigan, 24 the Britlge Vatiey development would be developed
Correct? 25 and utilize e excess capacity in the treatment
Page 73 Page 80
A, (Nods head.) : plant should the properiy be rezaned,"
THE REPFORTER: I'm sorry. Is that "yes"? z That was part of the submission; correct?
BY MR. BURNS: * A, Yes
Q. You have to say "yes"? t Q. And that's the Balle Terre propery; correct?
A. Ihave to sae it first, A, Hotforsure.
Q. Okay. You can see it £ Q. {Reading.)
And as you say, you're required to sign this; Is "The adjacent Jand has been rezoned 1o
that carrect? H allow for additional development, hence we
A, Yes, b ara requesting reissuance of the permit,”
Q. Al right. T want to draw - on the first page of it -- i Comect? That's what it says?
if you want to check for your signature. 1L A. That's whatit says.
A. Yes, & Q. 8o, in 2Q- - ihis is 2004,
Q. So, by signing it, you agreed that it was an appropriate 3 Thie property to the west, which is the Belle Terre
application to the State - s peoperty, was in play; comect?
A. Yes, I3 AL Yes,
Q. -- for the 70,000 gallons; correct? tE Q. Would you agree that -- or do you have any idea of the
A. Yes, . B traffic generation should the property be Duilt out as
Q. Bid you have this reviewed by your engineers? 3 office in these - let's call it the teath on Exhibit
A. I believe so. 3 Number 67
Q. How about legal counsel? I A, Wanttorestate that?
A, Yes, 1 Q. Do you have any idea what the traffic counts would ba if
Q. Wazs this authotized by the Township Board as welito dof 27 the property were developed as zoned?
this, ar did you -- A3 Ao Lhave an idea, but I can't remember what Mr, LeDuc puf
A. They would authorize me to sign it. 24 in front of us,
Q. Right. Z0 Q. So, Mr. LeDuc did 2 traffic study and gave it

LEGAL
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Page 81 Page §3
: A. Ibelieve so, B from the Township's website, the future land use map;
i Q. -- to the Township? i okay?
K 0id the Township do a traffic study? 3 1 assuine you're famiiar with it,
: A. No. M Could you take this pen and drefe on this map both
H Q. Did the Township do any studies regarding the : the Ridge Valiey property and the Belle Ferre property?
3 LeRBellefsic} property at all? ¢ Maybe we've got a hightighter that we'il usa --
" A, No, MR, STOKAN: Want to use my highlighter?

]

, 50, there's no traffic skudy; correct? = MR, BURNS: Yesh. Use the pink highlighter, It's
. No, 2 better.
. No economic feasihility study; right? . A (Drawing diagram.}

Q
A
Q
A, No. Tl
Q .
A
Q

BY MR. BURNS:
. No wetland study? Q. So, did you S8y the Township is currently undergoing a
. Yes, there was a wetland study, revision of the master plan?

. Done by the Township? o4 A. They've working on it right now, yes.
A. Done by Mr. LeDuc and then verifled by ourenginesrs.] 1= Q. Isthat fhe five-year revision that's required by state

‘= Q. 5o, isita fair statement to say that all of the L law?

L studies that were done were done by Mr. LeDuc and then o Why dan't you hang onto this --

- reviewed by the Township; correct? ©3 A, They're trying to get the zoning map and the paroals

3 A Coredr. T3 that are zoned certain ways corracted so they're in ling
K Q. The Township itself did not commission any studies? % with one another,
/i A. Corredt, il We had some extractive mining which was developed
o MR, LUCAS: QFf the record for a minute, i as residential, so we had te change that to residential,
23 MR BURNS: Yeah, Z3 Q. 50, you're making corr- -~ but are you going out for

a (Discussion held off the record.) 73 public input a5 well? Did you send out the notice that

x] {Deposition Exhibit 9 macked 2z you -+

Page B2 Page 34

H for identification.} I A, Rotyet, no.

2 {Discusslon held off the record.) 2 Q. Isthe plan to do that?

3 MR. LUCAS: All you have to do Is follow the blue 3 A, Well, if we da it, we hava to,

4 up at the top there, 4 Q. Right.

5 MR. BURNS: Oh, here? 3 But --

B MR, LUCAS: Yeah. ¢ A, Right.

7 MR, BURNS: Okay. 7 Q. —areyouin that statutory process? Have you stared?

] MR. STOKAN: I'm nokgoing to lie. This hurts my 2 Are you thinking about it?

¢ eyes, %  A. We're thinking about it.
19 MR. BURNS: Yeah, Iwas going to say the same 16 Q. Orare you kicking the tires at this time? Is it really
L thing. 11 happening?
12 A. Want to bosrow mine? 12 A, It's not really happening, but it's in the works.
13 MR, STOKAN: No. 1 just need -~ 13 Q. It'sinthe works. Okay.

14 BY MR. BURNS: 1l So, if you take what you just circled, at least on

13 Q. I'l give you one that's marked 9. 15 the surface of it, the future famd use map, it appears

1é Do you have a future land use map? 18 that the Britlge Valley property and the Belle Terre
1 MR. STOKAN: That's this one? 17 property are master planned the same.

13 A. Yeah. 18 Is that trug?

19 MR. STOKAN: Yeah. You have an extra copy, dont; 19 A, It says "single-family low density R-1-5.%

20 you, right in front of you? 20 Yes,

2i MR, BURNS: I did. 2% @ Where does it say that?

22 MR, STOKAN: I made three copies. 22 A. Downtere in the color coding.

23 So, this is going to be 9. 23 Q. You're saying the yelfow?

24 BY MR. BURNS: 24 A. Yeah,

25 Q. Aliright. So, Exhibit 9 is -- we just downloaded it 33 Q. Andthe green over the top is the conservation overlay?
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Page 85

A Yes.
Q. So, what is the conservation overlay?
A Consarvation overlay has to do with the amount of
vegetation and trees in the arca.
Q. Did you just enact a tree ordinance?
A, Yas.
Q. Does it requive -~ is it applicable to the Belle Terre
property?
And when | 5ay "you,” 1 mean the Township,
For development, yes. It would be -- would come under
the tree ardinance.
Q. And so how would that impact development on the Belle
Terce property?
I don’t know because I don't have an inventory of what
the trees are,
50, what's the ardinance intended to do? To leave
trees?
A, Yes.
Q. So, what -- can you just -~ what's yaur understanding of
what it does generally?

>

»

o

Page 87

{rees?
A, Yes,
Q. And then if the trees that are listed on the ordinance
are on the prapenty, s It - do-- they ¢annot be cut?
A. They can be cuf; but In certaln instances, they have to
be replaced.
Q. So, in general, it would cost more for a developer to
comply with the tree ordinance than not?
A. Yes.
Q. And that would most likely be pertinent in some respect
to the Belle Terre property; comect?
A. Yes,
Q. Now, under the master plan, fow density residentia), it
5BYS:
"A popular feature of Milford Township is
the country-oriented subdivision developments,
andfor the detached home site condominiums.”
That's what Mr, LeDuc proposed in the Belie Terre
project, did he not?
A. Tbelieve so.

Does the Township review the inventory of the

2. A Mrsaves mature trees of certaln caliber, caliper and Z Q. And with the duster option, it would be designed te
‘i quality. iz protect the natural features of the property; comect?
i3 Thera's a list of trees that are no actual benefit. 73 A, Could be,
25 In fact, they're considered junk trees, so thay -~ 24 Q. And then just, you're sayiag, 120 days ago, the Township
T Q. 50, when did this -~ the Wree ardinance get adapled? i% may have passed an ordinance that would actually make it
Fage Ré Page 88
B A. 120 days ago or 50, . more expensive for Mr, LeDuc to develop the Belle Terre
; Q. So, it just went inte -- 5 it part of the zoning ; property?
B ardinance, or is it administrative ordinance? P A Yes,
A. Administrative and zoning. = Q. Mostlikely it would cost more to devetop the Balle
L Q. And soit's designed so that you -- a developer can cut H Terre propesty; comect?
down {ess trees; is tiat coreect? : A, Yes.
&, Correct, “ Q. So, in considering the zoning, does the Township
# Q. So,would that, do you belleve, impact the Belle Terre 3 consider the ecoromic viability of thase parcels of land
¥ or any development on the LeDuc praperty? 3 such as the LeDuc parcels?
A. Xdon't have an inventory of the trees an his property. 22 Al tdon't believe so. This master land use ptan has been
Q. So, there's a lot of trees on Mr, LeDuc’s property; . in place for a number of years, and there's very, very
L2 correct? i little change to it. Very little change to it
S0, i's designed to target hardwoeds or what? I Q. Afright. Let me backup.
g A, It's designed to target trees of a certain age, quality. ia If there's essenlially no market for office, you
3 There's a list In the ordinance., b haven't had any applications in ten years, that would
< Q. And so there's 2 lIst of the types of trees. So, Lé indicate to you as the supervisor that there's really no
: there's -- the way the ordinance works, there's a list - market for office; correct?
T of the types of trees; correct? That the developer - A. Correct,
] submits to the Township; correct? 3 Q. If there's been no applications In the last 20 years for
Z7 A, Yes. i acre-and-a-hatf subdivisions, that would essentially
& Q. And then who hises the free expert to check all that? i indicate to you that there's really no market far
* Does the Township do that or -- Iz acre-and-a-half minimum lot size subdivisions; correct?
Z: A, No, the developer. 7: A, Could be.
25 Q. The developer does that. Z:i Q. Wel, you haven't hiad any interest in bwo decades.
a2 23

A, Weli, individuals are buylng up acre-and-a-half lots ang
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September 17, 2018
Page 89 Fage 91
. building houses. existing zoning exdsks?
4 Q. U'mtalking subdivisions. Subdivisigns, MR. STOKAN: Object to the form of the question.
3 Has there been any? A, My statement on that would be, it's not up to the

(SR

A. Nasubdivisions.

Q. Allright. So, this century, there's been nn pne apply
for acre-and-a-half subdivisions in Milford Township;
commect?

A. I don't remember when Lakes of Milford was dane, l:u*
probably 20, yeah.

Q. S0, aot this century?

A. Right.

Q. Allright. Now, the fack that the property doesn't perc
Is what makes it even more expensive to develop the
property; correct?

A. Yes,

Q. And the Belle Terre property doesn't perc; correct?

A. Comrect.

Q. The fact that you have a tree ardinance now that would
make it more expensive to develop & would also affect
the economic viability of the Belle Teme property as

e

Ve

Tovmship to tell the developer how much money he can]
make or liow much money he can't make.

BY MR, BURNS:

Q. Well, let me ask it a different way.

You know that — i the last 20 years that no one
has applied for office or one-and-a-half-acre
subdivisions, yet the Township balieves this property
zaned in those two zones, when, at least based upon
applications, there's no demand?

A. Correct.

Q. And if you've got to build a sewer plant, arguably the
entire project is a complete loser bocause there's no
demand and extra expense; corredt? As zongd?

A, Correct,

Q. So, o developer in their right mind would go ahead and
Intentionally lose money?

MR. STOKAN: Object to form and foundation,

. well; correct? e BY MR, BURNS:
«Z A Yes. AF Q. Correct?
4% Q. The fact that if the capacily exists, i the statistics 2% A, T have no ldea,
7 show that there actually Is 20,000 gallons of extra 24 I know a couple that did things like that.
z= capacity in the plan that Mr. Lebuc already paid for, s% QDo you believe -- okay.
Page 90 Page 92
: and he can't use it, that would affect the aconomic 1 Do you believe the Township has an obligation to
viabllity of development.an the Belle Teme property as 2 place the zoning on the property in a conditien that is
: well; correct? 3 economically viabla?
MR, STOKAN: Ohject to foundation, ] A, That's not my fleld of expertisa,
: BY MR, BURNS: 5 Q. So, you don't know?
Z Q. Letmaaskit-- 5 A No.
A. You mean under the current zoning? 7 Q. And you also don't know what betterments that could be
Q. Under any zonlny. 8 offered potentially by a developer for a conditionat
3 I he can't use the 20,000 galions of capacity that 9 rezoning that would be considersd by the Township to be
: are already built and pald for, it's wasted. Lo samething that is good for the Township?
R That whole capacity is wasled; correct? 1i A, Correct.
li MR- STOKAN: Object to foundation. 12 Q. Youdon't have a list or don't know: correct?
i A, Icauldn’t answer that because I'm nat the engineer,and 13 A, Don't know.
U'm not doing the cost analysis, 14 And no list,
I BY MR. BURNS: 1% Q. And do you know what the standard of review is for the
=2 Q. Well, if he had to budd a naw plant for any development 18 Township to determine whether or not it grants or denies
on the Belle Terre property, that would affect the 17 a conditional rezoning requast or whather it, so to
£ economic viability of development on the Belle Terre i3 speak, rang the bell?
s property? 19 A. No,
i1 A Yes. 20 Q. So, I askyou: How does a developer know or how
: Q. They're expensive; correct? And hard to get; correct? 2t could a developer know what to apply for if we don't
A Yes, 22 know what the standard is?
<3 Q. And so the Township has maintained this master plan and 23 A, 1have nolidea.
L voted o on Mr. Lebuc’s Belle Terre project without 24 Q. You understand that -- you do understand that Mr, LeDuc,
A havina anv idea of whather the eranamic uiahititu nf the 75 Asird Fre FRa anbion comsbatimbae brmmbrmomt o s, o o oif
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Page 93 Page 95
L To construct it? - Township in any - any development?
2 A. Thatwould ba my observation, yes. ? Whatever any developer is building in the Township,
3 Q. Isthatyour understanding? 3 ohviously developers are doing it to make money;
1 A, Becanse the Township did nok pay any money for it 3 corvect?
E Correct, - A Correct
£ Q. The Township didn't. Correct, Q. So, what are -- what is the Township looking over and
7 You understand the concept of holding costs and above Lhat that benefits the Township that a developer
g interest and all those types of things that, when you - needs to provide?
& spend money and you can't use it, is just spent money; i A Township is trylng to keep the niral atmosphere, which
16 carrect? : is in thelr mission statement, with Targe lots, and
11 A Cosrect. that's usually, well, most of the Township because they
12 Q. Allright. You understand that a developer has an use the Village as the density issue.
& interest in keeping his company together by having SE Qo So - but you're just - earlier you said Ricge Valley,
Ix projects, so to speak, in the hopper going forward; T4 vapy well-received?
15 corredt? T A Yes,
L& A, Correct. L£ Q. Right across the street?
17 Q. And you understand that if Mr. LeDuc and his companies © 7 A Except for the development -~ the second development 16
18 don't have a project such as the Belle Terre to go Ly the north. They don'tlike tha quality of the houses
1% forward, that it harms - economically harms the L that Mr, LeDuc builk.
20 company; correct? ki That's the only complaints T'va received about
2L MR. STOKAN: Ohject to foundation. Al Mr. LeDuc.
22 A Itcould. Zi Q. So,nterms of -- fel's call it the chuster option that
2 BY MR. BURNS: I Mr. LeDuc proposes for the LeBelle property, what are
24 Q. And he could lose all his trades. People go work it the health, wellare and safety concems of the Township?
25 elsewhere; correct? iZ A, Well, the health would ba the sewer and water,
Page 94 Page 96
A. Correct, 1 Q Alright. So, he provides --
Q. Isthata considesstion for the Township in terms of 2 A, Correct.
3 qranting or denying the application for rezoning? ki Q. He provides sewer and water?
* A, No, 4 A. Correct.
B €. So, what are the considerations that the Tovenship 5 Q. So, thal's sclved.
i considers in reviewing an application such as % A, Safety would be the roads, access, accel/dece! Fanes,
Mr. LeDuc’s appication for rezoning? 7 passing lane,
3 What are the principles that the Township reviews g8 Q. Okay. Those are not within your jurisdiction; correct?
] and considers? § A, Correct.
I A. Weuseour consultant. We use our engineer, Weuseou] 10 Well, yes, they're required by ordinance.
attornay. 11 Q. But the Road Commission --
% Q. So, what's your understanding of whal's wrong with the 12 A, Ripht.
3 application from the Township's perspective? 13 Q. - regulates those.
A Mr, LeDuc's application? 14 So, he agreed to provide a traffic light if
= A. AsIstated previously, it only benefitted his 15 necessary?
E develapment, not anybody ~ no one elsein the Township] 16 A, If the Road Commission --
Q. So, if somebody bullds a MeDonald's in lown, does that 7 Q. So, myquestion is going the other way.
B benefit the Township? 18 What are the health, welfare and safety concerns of
3 A No. L9 the Township to the LeBelle cluster option profect?
zl Q. So, your standard is, In ordier to get approved, it has 20 MR, STOKAN: You mean LeDuc?
P to— 21 MR, BURNS: LebDuc.
7 A, Hitgets bulit In the town, we don't have any control 22 MR, BURNS: What did T say? "LeBelle"?
] aver that. 23 MR, STOKAN: Yeah,
i Q. Well, P'm asking you, what are the thirgs that - In 24 A. That's my great-grandmother's maiden name.
i z0ning generally that you understand benelit the 25 BY MR, BURNS:
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Page 97 Page 99

Q. Oh. Aliright. 1 houses out of the sub.

£, Justthe amount of traffic. I BY MR BURNS:

Q. Wit else, then? 3 (). Isihat 2 privately built plant that you were Just

A Well, the health issues, the water and sewes, which we 4 talking about?
discussed previously. 5 A. Yes

Q. 5o, that's sobved. & Q. What's the permitted size? What is the--isita

So, what I'm saying is, if he gets — puts 1 surface water discharge or ground water discharge?
essentially the water System out there and the sewer 8§ A, Ground water discharge.
system out there, he solves the water and the sewer % Q. What's the flow?
155ue, heaith safety question; comreq? 19 A, @don'tknow. Idon'tkeep those records in my head

A Carrect, 11 Q. Isit 70,000 gallons?

Q. If he gets permits from the Road Commission and buite's {12 A. No, ninehouses.
the improvernents in the road right-of-way, presumably he 13 @ Hine houses
snlved the safety issues associated with the county id So, that's my question.
roads? LS Is it the expectation that the Township require

A. Except far the amount of traffic generated. 18 Mr, LeDuc to build 24 homes on this site, provide sewer,

Q. AHright. So -- but if he buit out the office sites 3 provide water, and comply with the tree ordinance?
with bigger and better office, witich there's no demand 18 A. Thats the way tha ardinances are weitten, yes.
for, woufdn't there be more Waffic than what he's 13 Q. Evenif it makes no €CONOMIC Sense and there's no
proposing? 20 demand?

A. Possibly. 21 Is that the expectation of the Township?

Q. But if he got permits from the Road Comession for the 22 A, It's not the Township's position to make or break a
road improvements that were necessary in the 23 devetoper, It's not the Township's position to make
right-of-way -- traffic lights, decel fanes — 24 people make money.
thearetically, at least accarding to the Read 25 Q. 1understand that, but the property has tobainta

Page 98 Page 100
Commissian, the raffic concerns would be satisfied? 11 economically viable condition, does it not?

A. 1 couldn't answer that specifically. 2 A Youmean buildabla?

Q. 50 -- my questian s, so wiat other health, safety and 31 Q. Right.
welfare concerns does the Township have about the Belle q The Township cannot zone property for which there
Terre sita? 5 is no use; correct?

A, It's probably the density issue. Nothing says that he g That's a taking?
can't build 22 homes there. % A, Thereis a usa for that property at acve and a hatf.

0. If there's no markek for it? Isit - g8 Q. Economically viable usa?

A. There may be a market for it. 9 A, Ihave wno idea.

Q. Is it the expectation that the Township require him to 19 . And you don't hefieve that the Township has an
build 22 homes there on acre-and-a-half sites with 11 obtigation or 3 duty to figure out whether the vse for
sewer, with water, with read improvements when there’s 12 which it's zoned is economically viable?
no demand for acre-angd-a-half subdivisions this century i3 A, HNoldon'h
in the Township? 14 MR, BURNS: Need a quick break, and then I'm prefty

MR, STOKAN: Object to the form of the question. 15 close to being done here.

A. Latme back up here. I just thought of ona of the 15 {Short recess at 3:05 p.m.)
wastewater plants that we putin, Itwas - Wwe Just put 17 ¥ ¥ ¥
#in, ig {Record resumed at 3:09 p.a)

And they just started to develop it. Andit's nine 16 MR, BURNS: I'm done.
tiouses In a subidivision. That's the one at Commerce and 20 MR, STOKAN: You're done.
Duck Lake ftoad. 21 1 only have maybe one question.
Originally, it was going to be 13 units, itdidn't 22 * * *
pere for 20 years, Aguy came in, boughtit, putin a 23 EXAMINATION
wastewater plant, and he's building aine homes becausa 24 BY MR. STOKAN:
the zoning ordinance has changed, and he fost four 25 Q. 'the Township englneers betieved that the Ridge Valiey
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Page 101 Pape 103

i developnent required ‘1,000 gallons capacity for the 1 SYATR OF MICHIGHT )

2 sewer system; covrect? 2 COUNTY OF OAVLAND |

3 A, Correct, 3 CERTIFICATE OF HOTARY PUBLIC

4 q 4 1 Jo hereby cortify that tha witness, shose

5 §  attached testimony was taken §n the above matier, xas

& 6  Eirst duly sworn ko tetl the rruth; the testiroay

17 i 7 contalned hercin was reduced to wrkting in the presgpce
8 I'TR.- STOUAN: Nothing Eurther. 8 of the vicneas by meony of stenography: aftervards

g * t 4 9 tvanscribad; and fa a true and complete TYanscripr ot
10 RE'EW“N}\THN 0 the kastimony given.
1 BY MR, BIRNS: 1% 1 Fereher cectify that 1 am net connected by blood
12 Q Ruk L'h&ir call:ulatiuns weren't COIT&CC. wore they? 12 or marriaga with any of the parties; their attorneys or
13 R I h'Ollld have to gee what tha total ﬂOW {g when the 1)  agenks; and that I aw not fntercoted, divectly ov
4 development ig all it 14 indirectly, Ln the matcer of controversy.
15 Q. You mean after the last five houses that ave out there? }'° tn witness whereof. I have Heraunto et ey hand
16 A Yeah. 16 thio day ar Highland, #ichigan, County ol Oatland, state
17 Q. Rut you haven't geen any -1 tbi.l‘tk you already LT of Michigan on Monday, September 24, 2018,
18 testified you hadn't seen any munbers recently? te Q ,LQ QP‘-ﬂ-

19 A Mo 12 7 ==
20 MR, BURMS: No further questions, 20

n . STOKAN: Nﬁthiﬂg elge. 21 Jehn J. Slatin, RPR, CSR-5130
22 MR. BURNS: Okay. Thank you. FE certified Shorthand Reporler

23 [DiSOlSSiOﬂ held of f [he KBCOEd.} 23 Notary Public, Oakland County. MHighigan

2 THE REPORTER: Okay. Co ahead. 24 ¥y comnission explres: July 25, 202)

pLY YR, STOKAN: E-trans, & PDF. Idon't need a hard | **

Page 102

1 copy.

2 THE REPORTER: Yeah, perfect. Okay.

3 {bigcussion leld off the record.}

4 THE REPORTER: So, Faul, by -- From our discussion,

5 | asswse you want a copy of the tramgcript? You want

6 just electronic version? Do you need paper at all?

1 MR, BURNS: Just give me electronic.

8 THE REEORTER: Ckay. Thank you.

9 {peposition concluded at 3:1 p.m.)

10 [ T )
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MidepsfDuslegnlsoppori.cont
Ann Arbor | Detroit| Flint | Jackson

1L S LEGAL SUPPORT
Bingham Farms/Sowifield j Grand Rapids

Phione: $88.644.8088
Laasing § Mi. Clemens| Saginaw | Troy
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EXHIBIT M



REGULAR MEETING APRIL 27,2017
PLANNING COMMISSION PAGE 1
CHARTER TOWNSHIP OF MILFORD

MEMBERS PRESENT: George Magro, Chairman

Vaughn Koshkarian, Vice Chairman

Commissioners: Myles Davis
Neill DeVries
Julie Ryszka
Christopher Winn
David Latka
William Mazzara

ABSENT: Gordon Muir, Secretary

ALSO PRESENT: Terrell Tucker, Recording Secretary
Jennifer Elowsky, Attorney
Timothy Brandt, Building Official
100 audience members

Chairman Magro called the meeting to orderat 7:32 p.m. and determined thata quorum
was present.

ZONING BOARD OF APPEALS LIAISON REPORT

Commissioner DeVries stated there were two cases atthe April 12,2017 meeting.
Case V17-001 was postponed and Case V17-002 Camp Dearborn Requestofa Zip
Line was denied.

TOWNSHIP BOARD REPORT
Commissioner Mazzara stated that two site plans were approved at the April 19,2017
meeting based on the Planning Commission’s recommendation.

CALL TO THE PUBLIC NON-AGENDA (TEMS:
Chairman Magro made a call to the public.

Mr. Dan Jenkins, Sheeran, inquired if there will be any more halfway houses invillage
limit.

Mr. Lomako stated thathe would take it to the appropriate board which is the Village
Planning Commission.

Chairman Magro stated that the introduction and the Master Plan Public Hearing would
be after the Public Hearing of the Conditional Rezoning Approval of Mr. Ray LeDuc.
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REGULAR MEETING APRIL 27,2017
PLANNING COMMISSION PAGE 2
CHARTER TOWNSHIP OF MILFORD

PUBLIC HEARING: CONDITIONAL. REZONING APPROVAL REQUEST OF MR.
RAY LEDUC, MILFORD HILLS PROPERTIES, INC. ON PARCELS L-16-03-100-008,
L-16-03-100-023, 1.-16-03-100-029, L-16-03-100-010, L-16-03-100-024, L-16-03-100-
030, L-16-03-100-012, L-16-03-100-028 AND L-16-03-100-032 FROM SUBURBAN
RESIDENTIAL. AND RESTRICTED OFACE TO SINGLE FAMILY RESIDENTIAL.

Commissioner Mazzara moved, Commissioner Koshkarian seconded. to open the
public hearing at 7:45 p.m. Motion unanimousliy carried,

Mr. Nick Lomako, Planner stated the process for a conditional rezoning approval was
changed with the State of Michigan Planning and Zoning Enabling Act. Mr. Lomako
stated that at this time Mr. LeDuc has only submitted a preliminary not precise plan.
After a conditional rezoning approval then an actual site plan would be submitted. Mr.
Lomako reviewed the required criteria for a conditional rezoning approval that needs to
be met.

Commissioner Mazzara explained to audience that this is the first step in a multi-step
process.

Mr. Ray LeDucgave a PowerPointpresentation of property and would like feedback
from Commissioners and the residents.

Mr. Shawn Kalinowski, gave a presentation in opposition of proposed project and
represented 42 residents as well as a petition of 200 signaiures.

Several residents expressed their concerns with the traffic already on Milford Road, the
proposed traffic light, wildlife thatwould be affected, and it is not in line with the existing
Master Plan. These residents are notin favor of approval.

Ms. Lindsay Cotter, Liaison with the Huron Valley School of Education would welcome
any residential property.

Mr. Robert Combs, stated that the development will not solve Huron Valley School
problems.
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PLANNING COMMISSION PAGE 3
CHARTER TOWNSHIP OF MILFORD

Mr. Tyler Remington, DTE representative stated that there is a 50 ft wide easement for
DTE and willing to work with applicant to leave a wooded strip buffer.

Commissioner Mazzara moved. Commissioner DeVries seconded. to close the public

hearing at 8:49 p.m. Motion unanimously carried.

NEW BUSINESS:
BELLE TERRE OF MILFORD, CONDITIONAL RE-ZONING, NORTH MILFORD ROAD,
MR. RAY LEDUC

Commissioner Mazzara inquired if the current property owners gave permission o Mr.
LeDucto speakon their behalf.

Mr. LeDuc stated that one was suppliedin the packets.

Attorney Elowskyrecommended reviewing the listof the rezoning criteria that Mr.
Lomako presented to make adecision.

Commissioners discussed the following rezoning criteria:

1. Appropriateness of a proposed zoning districtchange versus atext amendmentto
accommodate whatis being requested.
Commissioners discussed R18 district property nearby, extension of village
utilities to the site, changing R0 to R1 and continue that rezoning to the R1S, or
using aclusteroption. A text amendmentto the ordinance isn'tto make it
possible butto seeif there is something eise thataddresses the concerns.

2. Evidence of a changed condition.

Commissioners don’'tsee a trend that can be clearly established.

3. Consistencywith the adopted masterplan.

Commissioners determined itis not in line with the Master Plan.

4. Compatibilitywith the existing land use pattern.

Commissioners stated thatitis anissue because the proposed densityis greater
than what exists nearby.

5. Ability for the proposed use to be builton the subjectsite if it were rezoned.
Commissioners discussed thatwhole area has wetiands, low lying areas, and
possiblyhigh water tables which may make certain areas unbuildable.

6. Adequacy of existing public facilities or ability of the petitioner to provide them.
Commissioners discussed thatthe property owner does have water and sewer
facilities across the street. They are not sure what the process would be to bring
those utilities to the site.
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CHARTER TOWNSHIP OF MILFORD

7. Availability of nearby sites that are already properly zoned that can be usedforthe
intended purposes.
Commissioners discussed thatthere are other properly zoned sites for this
purpose.
8. Consistencywith the established zoning pattern and that the proposed district
boundarychange does notrepresentspotzoning.
Commissioners discussed when the proposed zoning is substantially different
from surrounding zoning itmay be spotzoning, and this proposal would be close
to spotzoning. Attorney Elowskystated that spotzoning is addressedinthe
legislation for conditional rezoning.
9. Appropriateness ofalesserdistrictclassification.
Commissioners determined the petitioner has atwofold request, asking fora less
intensive use than the office component—downzoning, offsetby part of it being
up zoningto R1.
10.The availability of other remedies.
Commissioners thatthere are other options that aliows for developmentwithin
the masterplan.

Mr. LeDucis willing o relook at the conceptual plans based on the comments made at
the Public Hearing.

Commissioner Mazzara moved. Commissioner Koshkarian seconded. to postpone
Belle Terre of Milford, Conditichal Re-zoning, North Milford Road. for Planner L.omako,

Attorney Elowsky, and Building Official Brandt to have further discussion with the
applicant on the conditional rezoning request. Motion unanimouslycarried.

Mr. Lomako explained thatwhen going through criteria of rezoning, look at consistency
with master plan. Planning commissioners should also look atthe stated policies
contained within Master Plan regarding residential growth and developmenttypes at
appropriate locations. It is the intentof the utilities section to make sure itcan serve
the residents safely. Mr. Lomako also stated thathe believes the requestis notspot
zone because ofthe size of the property.

PUBLIC HEARING MASTER LAND USE PLAN REVISIONS:

Commissioner Mazzara moved, Commissioner Winn seconded, to open the public
hearing at 9:52 p.m. Motion unanimously carried.

Mr. Lomako had a document passed out to everyone in attendance as well as the
commissioners on how the process works for the revisions. He explained thatthere are
eight changes to take place on the zoning map.
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PLANNING COMMISSION PAGE 5
CHARTER TOWNSHIP OF MILFORD

Mr. Robert Combs, is in favor of approval.
Mr. Brick Slade, inquired about what conservation overlayis.

Mr. Lomako explained that conservation overlay in the master plan is to alert property
owners that there is something important on that property.

Commissioner Mazzara moved, Commissioner DeVries seconded. to close the public
hearing at 10:12 p.m. Motion unanimously carried.

INTRODUCTION

VETERINARY CARE SPECIALISTS, 205 ROWE RD

Mr. Jim Scharl, Kieft Engineering, representing applicants, is concerned about the
parking requirements because they don't exist currently for veterinary clinic and would
like to add 3515 square feet addition to the existing building.

Mr. Lomako stated most of the concerns in the letter dated March 17, 2017 are just
housekeeping issues butthe largestissue is the parking because there is not a current
formulato caiculate parking spaces for veterinary clinics. Mr. Lomako recommends 35
parking spaces.

Commissioners inquired how many employees are on site at any given time.

Mr. Peter Barnes stated there are three shifts and the most at one time is 12
employees.

UNANISHED BUSINESS:
CONSIDERATION TREE PRESERVATION ORDINANCE

Commissioner Mazzara stated that Township Board’'s concern is that the ordinance
doesn’tinfringe on homeowners rights.

Mr. Lomako stated that homeowner rights are in the legislative intent and captures the
spirit of the regulation.
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CHARTER TOWNSHIP OF MILFORD

Commissioner Mazzara recommends putting the legislative intent into layman'’s terms
for the Township Board to better understand.

Ms. Rutherford, submitted petition of 118 signatures in favor of Tree Preservation
Ordinance. She is pleased with the Tree Preservation Ordinance that the Village
recently passed on properties over 1 acre,

Commissioner Mazzara moved, Commissioner DeVries seconded, to direct Planner
Lomako to further develop the Tree Preservation Ordinance based on the comments for

the May 25. 2017 Planning Commission Meeting. Motion unanimously carried.

NEW BUSINESS:
MASTER LAND USE PLAN REVISIONS

Commissioner Mazzara moved, Commissioner Winn seconded. to direct Planner

Lomako to prepare a resolution for adoption of Master Land Use Plan Revisions at May
25 2017 Planning Meeting. Motion unanimously carried.

ITEMS FOR FUTURE CONSIDERATION PREVIOUSLY POSTPONED:
None

APPROVAL OF MINUTES: March30,2017

Commissioner Ryszka moved, Commissioner Koshkarian seconded to approve the
March 30, 2017 Planning Commission Regular Meeting minutes striking the word

conditional from Attorney Elowskycommenton page 2 and gramm atical error on bottom
of page 2. Motion unanimouslycarried.

PLANNING CONSULTANT'S REMARKS

Planner Lomako had none
PLANNING COMMISSIONERS REMARKS

Commissioner Mazzara had questions on how the cost was established for the Belle
Terre project.
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Building Official Brandit stated that it was put under administrative review initiallyand
then Mr. LeDuc paid the re-zoning application. The administrative fees were to cover
attorney cosis.

CALL TO PUBLIC
Chairman Magro made a cail to the public and there was no response.
ADJOURNMENT

Commissioner Koshkarian moved, Commissioner Winn seconded. to adjourn at 10:33
p.m. Motion unanimouslycarried.

Charter Township of Milford,

Terrell Tucker
Recording Secretary
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REGULAR MEETING MAY 25,2017
PLANNING COMMISSION PAGE 1
CHARTER TOWNSHIP OF MILFORD

MEMBERS PRESENT:
Vaughn Koshkarian, Vice Chairman

Gordon Muir, Secretary

Commissioners:  Mytes Davis
Neill DeVries

William Mazzara

ABSENT: George Magro, Chairman
Commissioners:  Christopher Winn
Julie Ryszka
David Latka
ALSO PRESENT: Terrell Tucker, Recording Secretary

Timothy Brandt, Building Official
50 audience members

Vice Chairman Koshkarian called the meeting to order at 7:30 p.m. and determined that
a quorum was present.

ZONING BOARD OF APPEALS LIAISON REPORT

Commissioner DeVries stated there were two cases before the board at the May 1,
2017 ZBA meeting. Case V17-001 for an 11 ft. side yard variance was granted and
Case V17-003 was postponed.

TOWNSHIP BOARD REPORT

Commissioner Mazzara stated at the May 17, 2017 meeting several residents spoke
againstrezoning requestfor Belle Terre. The Residential Burning Permitwas revised
and adopted. The zoning change for Child Lake was also approved.

CALL TO THE PUBLIC NON-AGENDA ITEMS:
Vice Chairman Vaughn made a call to the public and there was noresponse.

PUBLIC HEARING: LAND DIVISION APPEAL, 17-004, CANDICE CALLAN, 16-08-
400-021, R-1-R ZONING. TOWNSHIP ORDINANCE REQUIRES THAT A CREATED
PARCEL IN THE R-1-R ZONING DISTRICT HAVE A MINIMUM ROAD FRONTAGE
OF 200 FEET, MINIMUM NET ACREAGE OF 3.0 ACRES AND BE GENERALLY
SYMMETRICAL IN SHAPE. APPLICANT PROPOSES LAND DIVISIONS WHERE
CERTAIN LOTS DO NOT COMPLY WITH THE ORDINANCE STANDARDS LISTED
ABOVE.
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REGULAR MEETING MAY 25,2017
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CHARTER TOWNSHIP OF MILFORD

WHEREAS, the Charter Tow nship of Milford Planning Commission decided to investigate this
concernand to document the results of this investigation as an addendum to the Miford
Community Plan dated September 23, 2016; and,

WHEREAS, the Charter Tow nship of Miford conyplied w ith the notice, distribution and adoption
procedures for a Master Plan specified in Section 39, 41, and 43 of state Public Act33 of 2008,
as amended (MCL 125.3839, MCL 125.3841 and MCL 125.3843) including the Charter

Tow nship of Milford Planning Commission receiving public comment during a public hearing
held on April 27, 2017; and,

WHEREAS, the Charter Tow nship of Milford Board, at its February 15, 2017 meeting, affirmed
that the Charter Tow nship of Miford Planning Commission retains the right to adopt the
addendum to the Milford Community and that the Board does not instead assertits right to
approve or reject the addendum; and,

WHEREAS, the adoption of the addendum to the Miford Community Master Plan dated

September 23, 2016 by the Charter Tow nship of Miford Planning Commission must be by
resolution carried by not less than the majority of its members pursuantto state Public Act33 of

2008, as amended (MCL 125.3843).

NOW, THEREFORE, BE IT RESOLVED that the Charter Tow nship of Miford Planning
Commission hereby adopts the addendum to the Miford Community Master Plan dated
Septermber 23, 2016 and hereby directs the follow ing actions: (1) that a statement recording the
Planning Commission’s approval of it, signed by the Chair or Secretary of the Planning
Commission, be included on the inside of the frontor back cover; (2) that the Secretary of the
Planning Commission submit a copy of the approved addendum to the Tow nship Board; and,
(3) that the Secretary of the Planning Commission also provide copies of approved addendum
to the same entities w hich receivedthe proposed addendum as described in Section 41 of state
PA 33 of 2008, as amended (MCL 125.3841).

Roll call vote: Yes-Muir, Davis, Devries, Mazzara, Koshkarian Nay- None. Absent
~ Magro, Ryszka, Winn, and Latka. Vote unanimously carried.

NEW BUSINESS:
LAND DIVISION APPEAL 17-004

Commissioner Mazzara explained that the request was denied by the land split board
and other options to divide the property could be looked at.

Mr. Callan stated his engineer has looked at other options.

Commissioners discussed the possibilityof eliminating part of Aand adjoining neighbor
to part of A and then spilit the remainder to bring the others in compliance.
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Mr. Callan stated it would be more restrictive. The placement of house and other out
building was planned around the initial splits.

Building Official Brandt stated that Mr. Crane was asked to provide the net acreage but
it has not been supplied to date.

Mr. Callan was concerned with replacing road because of the four parcels but may not
be needed if it was split into three parcels and part of Awas combined with neighbor
and requested the commissioners postpone until other options could be reviewed and
modified by applicant.

Commissioner Mazzara moved, Commissioner Muir seconded. to postpone Land
Division Appeal 17-004. Candice Callan, 16-08-400-021, R-1-R Zoning so applicant

could look at other options. Motion unanimously carried.

ITEMS FOR FUTURE CONSIDERATION PREVIOUSLY POSTPONED:
None

APPROVAL OF MINUTES: April 27,2017

Secretary Muir moved, Commissioner Dewvries seconded to approve the April 27,2017
Planning Commisgsion Reqular Meeting minutes. Motion unanimouslycarried.

PLANNING CONSULTANT'S REMARKS
Planner Lomako stated there is currently a house bill regarding Airbnb being reviewed.
PLANNING COMMISSIONERS REMARKS

Commissioner Mazzara stated that a safety path needs to be reviewed along Milford
Road near the Dairy Queen.

CALL TO PUBLIC
Vice Chairman Koshkarian made a call to the public and there was no response,

ADJOURNMENT
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Commissioner Muir moved, Commissioner Dewiies seconded, to adjourn at 9:32 p.m.
Motion unanimouslycarried.

Charter Township of Milford,

Gordon Muir
Secretary
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In the Matter Of:

MILFORD HILLS PROPERTIES, INC,, ET AL vs CHARTER TOWNSHIP OF MILFORD

NICHOLAS P. LOMAKO, AICP, PCP
October 03, 2018

Prepared for you by

£ nd e Laginaw e
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LOMAKO, AICP, PCP, NICHOLAS P,
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Page | Page 3
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Page 5 ac
* DEPOSITION TXRIEIT 32 8 ) 1 spelling, I noticed that. Because every time I cIPi?IaZ7
2 PEPOSITION EXMIBIT 13 6 2 search for Lamako, L-h, nothing came up, so.
3 DEPOSITION EXHIBIT 18 12 3 MHNATION
q DEFOSTTION EXHIBIT 19 17 4 BY MR. LUCAS.'
S EPOSITION BXRIBIT 20 3 5 Q. A cowple things before e start, do you mind if T call
6 DEPOSITION EXHIEIT 14 az 6 YG‘J Nlck?
T DEPOSITION EXHIBIT 16 42 7 . of course not.,
§ PEPOSITION BXHIELY 23 13 8 Q. and you can call me Fred, that's fine. Okay. Mick, I
7 DEPOSITION EXHIBIT 1§ 45 9 know you said you're near retirement, so I'm sure this
10 DEPOSITION EXHIBIT 17 112 10 is not your first time giving a deposition.
ii DEPOSITION ENHIBIT 22 112 11 A. Tme.
12  DEPOSITION EXMIBIT 23 tr2 12 0. All right. So number one, vyou know the drill, I don't
'3 13 need to go through it with you. Speak your respenses,
14 14 all that, wait for people to finish talking. But
18 15 also, I don't know how anybody else does it, but if
18 16 you want to take a break or anything, just let me
1 17 know, I've not any issue with trying to see how long I
18 18 can make you sit in that chair and squirm. So any
1a 19 time you need to take a break, just let me know, I'm
20 20 good with that and #e can go forvard.
a 21 Also, for the reeord I have given to
22 22 Mr. Tamn a set of exhibits that we have already marked
3 23 here. I'll go through those with you as we go through
e 24 the deposition. But he's got a set and 1'm going to
£ 25 provide you with a set also so that you can review
Page 6 Page 8
1 Bloomfield Hills, Michigan 1 them as we're looking at them.
2  Wednescay, Octoher 3, 2018 2 All right. Anything we want to put on the
3 1:30 p.n. 3 record before we start?
4 4 MR. BURNS: I think we're good.
3 NICHOLAS P. LGMAKO, 5 BY MR. LUCAS:
6 was thereupon called as a witness herein, and after 6 0. Okay. Nama?
7 having first beer duly sworn to testify to the truth, 7 A, Nicholas Peter Lomako.
8 the whole truth and nothing but the truth, was § 0. and you are a land use planner?
9 examined and testified as follows: $ A Yam
10 [MARKED FOR IDENTIFICATION: 16 Q. wWhat is your -- what is your — is that the actual --
11 DEPOSITION EXHIBITS i-13 11 what is the occupation? I mean what is it called,
12 1:33 pom, 12 land use planngr, is that it?
13 MR. LUCAS: Good afterncon, my name is fred 13 A. Well, I consider myself professional community
14 Lycas, I'm here in the matter of Milford Hills versus 14 planrer.
15 Charter Towmship of Milferd. I represent the, along 15 Q. Ckay. &nd you're employed by Wade Trim?
15 with my coc-counsel, Paul Burns, represent the 16 A, Iam
117 plaintiffs in this matter. Also present heve today is 17 ¢, How long have yon heen with them?
18 Jim Tamm who is an attorney for the defendant, and 18 A, Sincs about 1981,
19 this is the time and place noticed for the deposition 19 0. Okay, And what is your professional address?
20 of Nick Lomako. 20 A, It's Guardian Building in Detroif.
21 MR. TAMM: I think it should reflect that 2l Q. Okay. And your phene mmber theve, office phone
22 the notice spells Mr. Lomake's name wrong. 22 nusber?
23 MR. LUCAS: I koow, ves, it's L-O- 23 A, 313-961-3650.
24 MR, TAMM: Yes, 24 0. And did I hear obviously you gracduated high sehool and
25 FR. LUCAS: -- M-A-K-0 is the correct 25 went to college, correct?
Mideps@uslegalsupport.com U. 8. LEGAL SUPPORT Phone: 888.644.5080
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10/03/2018 Pages 9-12
Page 9 Page 11
1 A VYes, 1 A, Corgect.
2 Q. where did you go to coilega? 2 Q. Al right. Any others?
3 A, Michigan State and Wayne State. 3 A M.
4 0. Al right. And was that where you received your ¢ Q. Okay. And whal is the -- what is the criteria for
5 bachelor's degree? 5 receiving that certification?
6 A Bachelor's degree is frem Michigan State. 6 A. Experience and testing.
T Q. Okay, and master's at Wayne? 7 Q. How many years experience?
8 A, Yes. 8 A Idon't remenbor.
9 0. And your master's in what program? 9 Q. Been so long?
10 A. Public administration. 10 A, T's been a while.
11 Q. Following -- vhat year was that that you graduated 1 0. al) right., How long do vou think it's been since you
12 from Wayne State? 12 got that certification?
13 KA. On or about 1982 or 3. 13 A, That occurred in the '80s as well.
14 Q. Well, vou were there four vears after me 30, that's 14 Q. Okay. And there's no requirewent that you be retested
15 okay. 15 or recertified at any point, is there?
16 FR. TAMM: I was still there. 16 R There is a requirement, certification maintenance
17 BY MR. LUCAS: 17 credits that you have to take to kesp that
18 0. So ahout 1982, vou said? ig certification.
19 A Agproximately. 19 Q. A1l right. &nd how many is that a year, do you know?
20 Q. 1Is that wrere you received your training as a 20 A, 16 credits 4 year, I believe.
21 professional cosmunity planner? 2l Q. All right. So you said you've been with Wade Trim
22 A, T raceived my bachelor of secience and urben planning 22 since what year?
23 from Michigan State University. 23 b 81,
Z¢ Q. Urban planning? 24 Q. 'Bl. S0 you actually started there while yon were
25 A. Urban planning. 25 still in scheol at Wayne State?
Page 10 Puge 12
1 Q. Okay, right. 1 A, Well, I had enployment before Wade Trim --
2 A And besides the formal education, training through the 2 Q. Okay.
3 course of my career, 3 A, --aswell.
4 Q. Okay. And that's what I was going to ask you next, 4 Q. Where did you work bafore Wade Trim?
5 what other forms of training, is it just — js therea 5 A. |When I graduated with my wndergrad deqrea, I went to
] specific program you went through or is ik just the 6 work for a transportation engineering and planning
7 attrition of all the years of going to seminars and T fixm called Goodell-Griavas & Asspoiates.
B things of that nature? B Q. Okay. Do you have & CV or resume?
9 A, 'The training at Michigan State was rather complete, 2 A. T have what I call a biography that we do. I hsve
10 There was very limited opportunity for electives in 10 that,
11 the urban planning program, so it was a four-year 1 Q. That will be fine. Have you qot that, do you have &
12 program essentially with few electives that was rather 12 copy of that?
13 intensive. 13 A, Ido.
14 0. Okay. 14 Q. Can I see that? It will save we From being tedious.
15 A, Once I graduated and then becane employed with the 15 MR. TAMA4: It will save all of us.
16 variety of different employers, of course thera's 16 MR, TUCAS: Yes, Iel's just mark this as
17 training at national conferences, state conferences, 17 8.
18 other training that I personally requested and was 18 MARKED FCR IDENTIFICATION:
19 sent to. 19 DEPOSITION EXHIBIT 18
20 Q. All right. Do you have any certifications in the area 20 1:40 p.m.
71 of community plarning or land use planning? 21 BY MR, LUCAS:
22 A, VYes. 22 Q. Nick, you handed me a copy of what you call your
23 Q. And who are those certifications from? 23 biography which includes a discussion of your
24 A. The American Institute of Certified Planners. 24 education and work history, correct?
25 Q. Okay. AICE? a5 A, Corract.
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Ann Arbor ] Detroit | Flint 1 Jackson

U, 8. LEGAL SUPPORT
Bingham Farms/Sonthfield | Grand Rapids

Phone; §88.644.83080
Lansing | Mt, Clemens | Snginas | Tyay

INd 8T:8G:€ 0202/62/0T YOOI AQ aIAIFD3YH




LOMAKO, AICP, PCP, NICHOLAS P.

10/03/2018 Pages 13-16
Page I3 Page 15
1 Q. All right. Also talks about seme ather things, that L 0. You have Milford, right?
2 you served as an expert witness in a number of cases. 2 A Milford Village and Milford Township.
3 Andl then I ses that you called 0'Connor DeGrazia and 3 0. Al right.
4 Tamn a prestigious law fimm. 4 A, You mentioned Milford, I didn't want to be redundsnt.
5 MR. BURNS: GCbjection. 5 0. Well, I didn*t know about Milford Village.
& MR. TAHM: I'm just saying. 6 A. Yesh, Milford Village as well or two, and CGibraltar,
7 MR. BURNS: Objecticn, 7 Michigan. I believe those are the ones that I'm
B FR. LUCAS: A1l right. 2 currantly ackive in.
9 {Discussion off the record at 1:41 p.m.) % Q. Okay. So you are "the municipal planner" for those
10 (Back on the record at 1:41 p.m.) 10 cormunities, correct?
11 BY ¥R. LUCAS: 1} A, VYes, that's correct.
12 Q. All right. So let's just talk about your work at Wade 12 0. Do you work under a contract under that, in those
13 Trim at this peirt. You started at Wade Trim, you 13 compmnities, is that how that works?
14 said in 1981, and what did vou start out as? 14 B, VYes.
18 A, Bs a planner. 19 Q. So it's not just an informal arrangement, you are
16 Q. So you never really changed positions for the last 30 16 actually contracted to provide planning services in
17 odd years? 17 those communities?
18 A. Well, I - I've growm in the hierarchy of achievement 18 A. In most cages, Davison Township, for example, we don't
19 within the firm. 1% have & contyact, it's — or on call, we have an
20 ©@.  Right. I mean, you've gone in terms of levels of 20 on—call relationship with them.
21 planning or levels of authority within the firmm, but 21 Q. Okay. BAnd I presume you've been doing that sort of
22 in tems of the types of work that you'ze doing and 22 work, working for the commmnities -- well, since 1981
23 the area of the work, vou have remained in planning 23 when you started with Wade Trim?
24 your entire career? 24 A, Right. Yes, sir,
25 A, Yes. 25 Q. How long have you vorked with Milford Township?
Page 14 Page 16
1 0. fihat, as & planser at Wade Trim, what are your 1 A. Since 2000,
2 responsibilities? 2 Q. Andin 2000 — okay. Strike that question.
3 A, My responsibilities are to serve clients on a 3 Al] right. Now, as the Township planner
4 day-to-day basis. We call that a contimuing service 4 for Milford Tounship, what arve your dutiss?
5 relationship with a mmber of clients, to do project 5 A My dukies are to provide advica and direction to both
6 manager roles on independent projects of whatever 8 the elected and appointed officials on land use
7 scale they are, zoning, master planning, things like 7 planning matters.
8 that to lead the team or accomplish that work by 8§ ¢. All right. And coes that include assisting the
9 myself, There's also an administrative hat that I 9 Township in evaluating rezoning reguests?
10 wear at Wade Trim in terms of trying to get additional 10 BA. 1If requested, I do that, yes.
1 sales and revenus for the company, that sort of thing, 11 Q. Okay. How about in evaluating conditional use
12 and to critigue work performed by other planners. 12 requests?
13 Q. Are you assigned or tasked with representing a 13 A, Yes.
14 particular -- not just one, but a single cormunity, 14 Q. How about zoning board of appeals matters?
15 for example, you represent Miiford Touwnship and you 13 A, In Milford Township, that rarely happens, but on
16 represent other comwunities, as you are the principal 16 occasion, yes.
17 planner for those commmities? i7 Q. How about drafting ordinance amendrents for the ZONLng
18 A, Yes. i8 ordinance?
19 Q. ALl right. Which communities are you the principal 19 A, Yes.
20 plarner for? 200 Q. Al right. Do you suggest those amendments or are
2L A, Right now that would be the city of Durand, that would 21 they primavily - is the direction of work, the
22 be Atlas Township in Genesee County, Davison Tawmship 22 Township directs you what to do or do you also provide
23 in Genesee County, Redford Township in Wayme County, 23 the Towmship with advice on changes that you feel are
24 Dearborn Heights in Wayne County. I'm envisioning my 24 relevant and important?
25 calendar, ewcuse me. 25 A. Both.
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Page 17 Page 19
1 Q. Okay. Both. MNow, you received, your attorney 1 0. ®ell, let re ask this question, Can you do your joh
2 received z Hotice of Takirg Deposition which is marked 2 without at least having some rudimentary information
3 as Exhibit 1. Ard in that notice you vere requested 3 as to what the law requires in temms of rezoping and
4 te bring with you all materials, including, but not | zoning law?
5 limited to your files concerning contracts between the 5§ A. I would rephrase the question, what the planning
6 Tounship, blah, blah, blsh, bilah, between the Township & practice, my profession directs me to consider.
7 and RPL of Michigan, Milford #ills, and did you, in 7 0. Okay. But you're also avare there are certain legal
8 fact, bring those documents with you? 8 limitations in terms of what you can and can't do as a
% A. The case file is here in the looss-leaf binder. 9 planner or what a community can and can't do? And
10 0. okay. 10 T'11 give you an example, tell me if you agree with
i1 A. T also have inmy — I brought ny contract along with il this. For examole, you could not recommend to Lhe
12 me in case you want to see the contract that I have 12 township that they pass an ordinance saying that Jews
13 with the Township, 13 can't live in this block, correct?
14 Q. That's okay. I don't need it right now. What am I 14 A. Corrsct.
15 going to do with that, other than undercut you. 15 0. You know that that would be illegel, right?
16 If you don't mind, what I wonld like to de 36 A. Yes.
17 since this is your file, I'm qgoing to mark the entire 17 Q. All right. So whether a particular regulatory scheme
138 file as Exhibit 19. And then i'm 9oing to ask your 18 viclates somz form, some law, dosg play inte your
1% attorney to just make a -- scan it in awl then e-mail 19 advice, does it not?
20 it to me and ther we'll -~ I'll make — I don't think 20 A. Yes.
21 we need to force the poor court reporter to print it 21 Q. All right, That's all I'm getting at. I mean, you ~-
22 all out and attach it? 22 this isn't -~ there's no easy way for me to ask it.
23 MR, TAMM: That's fine. 23 I'm sure someone smarter than me could, but I'm just
24 MARKED FOR IDENTIFICATION: 24 trying to figure cut is, you do have some background
25 DEPOSTTIGN IXRIBIT 19 25 in knowing what is legitimate, what's not a legitimate
Puge 18 Page 20
1 1:47 pom, 1 area of concern for the commnity, correct?
2 BY MR. LUCAS: 2 A, I beliewe I do,
3 Q. Wecan just do it electronically., Okay. All right. 3 0. 21 right. And there are —- and as we talked about,
4 Are your duties in other townships and other 4 there's certain times that a commnity may not -- may
5 municipakities essentially the same as what you do for § not do certain things because it would run afoul of
6 Milford Township? 6 the law, in tems of rezoning decisions, correct?
7 A. Yes. 7 A, Correct.
8 0. All right. So there's nothing unique about what € 0. Al right. When & community is asked to rezone
9 you're doing for Milford Township than yon've done for 9 property from one zoning classification to another,
15 the last 30 vears, 30 plus years, cecrrect, for other 10 what do you helieve to be legitimate cuestions or
11 communities? 1 legitimate concerns for the community to base its
12 A, Yes, that's true. 12 decision on? I mean, in other words, we already know,
13 Q. All right. Now, obviously you're familiar with zoning 13 for example, they can't hase its decision on the fact
14 law at least in texms of how it impacts decisions 14 that it may entice more minorities to wove in, that
15 concerning when Lo rezone property and when not to 15 would he improper; would you agree?
16 rezone property; is thak correct? 16 A, Yes,
17 A, I don't mnderstand your question. 17 Q. All right. What are legitimate concerns? What are
18 Q. Well, what I mear is this, for example, are you 18 legitimate areas for a community to consider?
19 familiar with what are the legitimate factors that a 19 A, Well, let me answer it this wvay. In some commnities,
0 township can or a municipality can consider as it 20 those criteria are established as part of the zoning
21 determines whether it is going to rezone a —— in 21 code and so we go to that section of the zoning cods
22 handling & rezoning reguest? 22 and see what that community has predetermined to be
23 MR. Tt Object to foundation, T think it 23 the relevant issues. Absent that, there are a number
24 calls for a legal conclusicn. 24 of different things that I look at, including and
25 BY WR. LUCAS: 25 probably foremost what the master plan of the
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1 commnity indicates for the future use of the property 1 not he a harmonious use, correct?
2 via consideration, the capacity of the land to support. 2 A, The word I commonly use is compatibility.
3 the proposal in terms of environmental constraints and 3 Q. All right. Compatible, that's fine.
4 issues, utilities and things like that, the 4 MR. TAMM: Don't insult where I grew up.
5 surrounding development pattern, the zaning pattern, 3 There was a smokestack right nest to my Junior high
6 traffic considerations, the ability to have utilities & school.
7 to actually serve the site if there are vtilities in 7 MR, LUCAS: Well, that explains a lot, It
8 and around the area. Certainly public comment and 8 explains all the medical issues,
g public hearing comments are pavt of the consideration 9 We can go off the record.
19 as well. 10 (Discussion off the record at 1:53 p.m.)
11 0. Al right. BAnd these are real important because I 11 {Back on the record at 1:53 p.m.)
12 want to write this one dewn, okay? 5o we've got the 12 BY MR. LUCAS:
13 land use plan, right, that's very important, right? 13 0. Okay. 50 existing land use patterns and as you said,
14 A, Yes. 14 that really relates to compatibility of uses, is that
15 Q. ‘Fhat's probably the number one thing you're looking 15 a fair way of saying that?
16 &t? 16 A. I said that, yes.
17 A, T start there. 17 Q. ALl right. T want to make sure that I'm not
18 Q. You'd start there, okay., wNot necessarily end all and 18 misspeaking what you're -- or misunderstanding what
18 be all, right? 19 you're trying to say. Next item was?
20 A, Cormect. 20 A, Zoning pattern.
21 Q. But it is a starting point? 21 Q. How is that different than existing land use pattern?
22 A, Yes, 22 A, ©Eristing land use is just that, what is built in and
23 Q. You talked about traffic. You talked about the 23 around the property. The zening pattern is the
24 ability of the land to — 24 prescribed ordinance that the community has
25 A The capacity of the land to support the project. 25 established for the subject site and vicinity.
Page 22 Page 24
1 Q. The capacity of land. And when you say the capacity L 0. Now we'll get into this a little bit more, but
2 of land to support the project, could you explain that 2 clearly zoning and future land use are two different
3 to me a littie bit better? 3 concepts, correct?
4 A, One example would be if somebody wanted to build 4 A, VYes.
5 something intensely on property that was swampland, 5 Q. ALl right. This really just relates to the zoning map
6 the land would have little capacity to support that, 6 itself when you say zoning pattern, the existing
7 Q. ALl right. And what was the next item you said? 7 zoning map?
8 A, Utility caparity. 8 A No.
9 Q. Utility capacity, so in other words, are there 9 Q. Okay,
10 mwricipal services that could service, either 10 A Zoning pattern begins with the map, but obviously
1 minicipal services or private services, cthat could 11 within the zoning map, there are districts and uses
12 service the site? 12 permitted and allowed in each of those districts. So
13 A, Yes. 13 you have to kind of build beneath the veneer of what
¥ Q. Yext item was? 14 the map says and dive down a little deepor —
15 A, Enisting land use pattern. 1 Q. A1l right.
16 Q. In other words, would I be fair in saying that the 16 A, - and determine what each of those districts means in
17 consideration there is to try to harmonize the new use 17 terms of land davelopment potential,
18 with the existing uses in that area? 18 Q. All right. So Jet me see if I can put it in words
1% A, I don't understand what — how you define harmonize, 19 that a simple mind like wine can understand. If I
20 Q. Well, I presume you don't want to put a landfill in 20 understand correctly, the difference between existing
21 the middie of a subdivision, would that be a fair 2] land wse pattern and zoning pattern, one looks ab what
22 statement? 22 is actually there and the compatibility of the uses to
23 A, I wouldn't. 23 unat actually exist, whereas zoning pattern looks at
24 Q. Ckay. I mean it's not harmonicus with that use or 24 what may be there under the zoning oxdinance and looks
25 putting a smokestack factery next te a schopl would 25 at the compatibility of uses under that, under that
Mideps@uslegalsupport.com U. 8. LEGAL SUPPORT Phone: 885.644.3080

Awmn Axbor [ Detroit | Flint | Jnckson

Bingham Farms/Sonthfield ) Grand Rapids

Lansing | Mt. Clemeny | Saginaw | Troy

INd 8T:8G:€ 0202/62/0T YOOI AQ aIAIFD3YH




LOMAKO, AICP, PCP, NICHOLAS P.

10/03/2018 Pages 25-28
Page 25 Page 27
1 ordinance; is that a fair statement? 1 Q. Limitations?
2 A Idon't think that's a fair statement. T think you 2 A. 0O conditions in ordsr to garner approval, voluntarily
3 took that a little too far, 3 offer those, and conditional zoning is where he does,
4 0. Okay. Imean, I thought you were talking about yeu 4 steps forward and say in addition to asking for this
5 have to look at beyond what's - what is actually on 5 rezoning classification, I will voluntarily stipulate
6 the property to Iooking at what potential uses could 6 to the following conditions.
7 be there ander the zoning ordinance? T Q. Okay. Anything else?
8 A. That's true. 8 A Not that I can think of at the moment.
9 0. okay. I'mtrying to figure out where I took it too 9 Q. Do ycu also consider whether or not the existing
10 far? 10 zoning is appropriate for that site? Is that a
11 A, Yesh, you blended the words canpatibility and zoning il consideration that you have in considering a rezoning
12 pattern together, I don't ordinarily do that. 1z request?
3 Q. All right, Was there anything beyond zoning pattern? 13 A, I would consider that auestion to be an urbrella
14 A, Yes, I mentioned the public comment is something. 14 question that incorporates everything we just talked
15 0. Okay. I know something about that aspect since T had 15 about,
16 a court case on that a long time ago. 16 0. Okay. Well, I'm going to talk about a very specific
17 All right. Yow — go ahead, 17 issue, and that is an economic viability of a specific
18 A Ivas just going to add to your list, 18 use. Is that something thzt you consider te be an
18 0. A1 right. that's what I want. 19 umbrella cuestion, the economic viability? for
20 A. Okay, 20 erample, I mean, you're familiar I'm sure with the
21 Q.  And the next item? 21 Augusta Township case, a famous case, tell me if
22 A, Onme of the items that you have to consider is whether 22 you're net?
23 or not there is already zoning that's in place that 23 A, TIdon't know what case you're refevencing.
24 can accomodate the use and vicinity of where it's 24 0. It's where they planned for a mobile home park on top
25 being proposed that's available. 25 of a landfill, you know, and the court said that, you
Pape 26 Puge 28
1 0. Okay. Why is that a relevant consideration? 1 know, there's no economic viability for that. Ace you
2 A, TIt's an issue of supply and demand and land market 2 familiar with the concept of economic viability?
3 equilibrium, 3 A, I mentioned lund matket equilibrium as part of one of
4 @. Okay. Are those all of the factors you consider? 4 the criteria, so yes, market factors are part of it.
5 A. The other things, I don't know if it balongs on the 5 Q. Okay, Market factors, so I didn't have that on here,
6 list, but one of the things that comes to my mind too ) I'm sorry. So that's another thing, it's market
7 is whether or net the use can be accommodated perhaps 7 factors? All right. Just so I'm clear, I'm going to
8 not by the zoning thet the applicant wants, but 8 read through these, T've got ten items is what you've
9 pechaps through an application of another zoning 9 told me. The land use plan, traffic, the capacity of
10 district classification. 10 the land to accept the use, utility capacity, existing
11 9. Okay. 11 land use pattern, zoning pattern, public comments,
12 A, 2nd that usually falls into, for example, a gentleman 12 existing zoning in the vicinity, is that supply —- is
13 might want to have a commercial enterprise and ask for 13 that market pattern, is that what you were talking,
u a vhat I'm going to call a €2, the most intensiva, 14 supply and demand?
15 0. Right. 15 A That's vhere I mentioned land market equilibrium, yes,
16 A, 2nda Cl might be more appropriate given the other 16 Q. Okay. So that's —- that market factors would figure
17 factors I menticned. So a lesser intense zoning might 17 in that supply and demand issue then?
18 be something to consider. 18 A, Yes.
19 ¢.  Would that also include a consideration of whether or 19 Q.  Okay. And then the last thing is, can the use be
20 net the obyjectives can be served with conditional 20 accommodated by ancther zoning, less intensive or less
21 zoning? 21 objectionable zoning class?
22 A. Well, conditional zening is a different style of 22 A. I did say that.
23 zoning. There are two major ways to rezene property, 23 9, Okay. Se that's nine factors T count total, Anything
24 a traditional way, you asked for it, and the applicant 24 else that you can think of?
25 dossn't offer any — 25 A, Off the top of my head, no.
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1 0. RM right. 2ad I want to focus on this market factors 1 A, Yes,
2 issue, does that relate not only to the question of ¢ Q. And that's zlso owned by - that property is also
3 the use being proposed, hut does it also relate to the 3 developed by Ray Leduc, correct?
4 use which is presently applied to a piecas of preperty? 4 A, Yes.
9 Do you look at that in considering your rezoning? % Q. All right. Wow, can you describe for me — let's talk
6 A I & about the Belle Terre property. The Belle Terre
T 0. Hell, let me give you a bypothetical., And I'm not 7 property is —— we know 1t's across the street from an
8 saying that this situation here, I just want to know. 8 existing single-family residence to the ~- that would
9 For example, I coms to you and I say, leok, I cannot 9 be te the east?
10 use my property under the present zone, it literally 10 A, Yes.
il has no value under the present woning. You've got it 1l Q. What exists to the north of the Belle Terre property?
12 zoned for, you keow, like I said, the sitvation I had 12 A, Well, ag I remember, to the north of the Property,
13 is it was a former landfill site and you've got it 13 it's Rowe Road and essentially thera's some minor
14 zoned for high rise apartments, no one is going to let 14 comercial north of that and undsveloped land north of
15 me build anything on that. [0 you consider the fact 15 that.
16 that the existing zoning rerders the proparty 14 MR. TAMM: I have no cbjection if you want
17 valueless in making a decision regarding a rezoning 17 to stick to — just refer to it as whatever the
18 request? 18 exhibit was previously.
19 A Yes. 19 MR, LUCAS: W®ell, and that's fine, I'm
200 0. Okay. And that is a legitimate concern for you to say 20 going to do that, I'm just going to make z note as to
21 Yook, vou know, we've got to look at what this 21 what I've got here too so we just have them both. We
22 existing zoning is in temms of whether we should —- a2 had previously marked during the deposition of
23 whether it's reasonable te rezone the property? 23 Supervisor Green what was marked as exhibit -- well,
24 A, VYas. 24 you kaow, I'm not going to take the blame for this.
25 Q. And I don't want to put words in your wouth, bub T'm 25  BY MR. 1UCAS:
Page 30 Puge 32
1 not asswning in that question that that necessarily 1 §. For the record, again, I'm showing you what was
2 feans you're goirg to give them whatever rezoming they 2 previously marked as Exhibit 1 during the deposition
3 recuested, but you will look at rezoning the property 3 of Supervisocr Green which we have marked as a blowup
4 at that poing; is that correct? 4 of the area vhere the Belle Terre property has baen
5 MR. TAMM: Cbjection to form. 5 marked as Exhibit 13 for this deposition. Chvionsly
§ A, I b you're familiar with the zoning map for Milford
7 BY MR. LUCAS: 7 Tovmship?
B 0. TWell, 1'll strike the question., 1'1l strike it. It 8 A. I am,
S deesn't matter. 9 Q. All right. And the property. I don't know, is that
10 A1l right. Now, the Belle Terre property 10 the zoning map itself? Is thal Lhe present zoning
11 or what the Belle Terre project is — well, let's just 11 map? I'maot —— R-§ — is R-1 the same at R-1-§7
12 50 we're not confused, I'm going to just call it the 12 A, HNo, it's not,
13 Belle Terre property; is that fair to you, is that -- 13 Q.  Okay.
i1 A, I would appreciate that, thank you. 14 MR, TAMM: That may be the proposed zoning.
15 Q. Okay. And the Belle Terre project is the project that 15 MR, LOCAS: Yeah, it might have been.
16 lies west of the — is it River Ridge project? 16 MR. TAMM: That's your proposed zoning.
17 MR. BURNS: Ridge Valley. 17 A, The other categories nearby don't seem to be accurate,
18 BY MR. LUCAS: 18 BY MR. 1UCAS:
1% Q. Ridge Valley, Bridge Valley, we dropped the B, is that 19 .  Yeah, this is the one here, T apologize, strike that.
20 across the street to Belle Terre property? 20 Yhat I've got here is actually the zoning,
21 A, Idon't remember the name, the name of the proparty 21 I think this is the one. It was not actualiy ever
22 across the street, 22 marked in the...
23 Q. Well, there is ar ezisting single-family housing 23 MR, BURNS: Prior dep.
24 developrent. across Milford Road from the Belle Terre 24 BY MR. LUCAS:
25 property, coryect? 25 0. In the prior dep.
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1 Iet's mark that for this one. It will be 1 A VYes,
2 Lomako 20, 2 Q. Onthe - it's on a diagonal, it would be southwest of
3 MARKED FOR IDENTIFICATION: 3 the Belle Terre property?
4 DEPOSITION EXHIBIT 20 4 A Yes,
5 2:08 pan. 5 0. Now, immediately south of the Belie Terre property is
6 BY MR. LUCAS: 6 what zoning, looking in this area here?
7 Q. It's the full map, What I have marked as 13 ig Just a7 A I don't have my village zoning map with me.
8 blowap of the area in question. $o you can ook at 8 0. That's in the village? The reason I ask is bacause it
¢ 13, That is the existing zoning classification, the 9 appears to he — I didn't know whether that's village
10 zoning map for the Township; is that correct? 10 property or not.
11 A, TI'1l take your word for it. I'd have to compare the 11 MR, TAMM: Cam you be more spacific,
12 existing map that I have with that, but I'1l — 12 Hr. Lucas?
13 Q. well, do you have the existing map? 13 BY MR, LUCAS:
14 A, (Witness nods head affimatively.) 14 Q. Well, I'm locking at the area immediately south of the
15 Q. hy don't you take a look. I just want to rake sure 15 Belle Terre property, you're indicating that's all
16 that I'm not... Exhibit 20 is the heard J° 16 village praperty?
17 A, Yes. 17 A, That's village property,
18 @. So Exhibit 20 is, in fact, the zoning map, existing 18 Q. Ckay, and —- okay. Where does the village property
19 soning map for Milford Township? 19 begin and end?
20 A. A portion of it, 20 A, Bt the southern limits of the Belle Terrs project.
21 Q. Aportion of it, right. The portion relating to the 2L Q. Okay. Can you tell me, do you know what is south of
22 area where the Belle Terre property is, correct? 22 the village of the Belle Terre property?
23 A. Correck. 23 A, There's some offics and T believe there's an assisted
24 Q. All right. And you have the full map there, right? 24 living development there and a condominium development
25 A. Right. 25 there,
] Pupe 34 Page 36
1 Q. All right. Now, in the middle of the Tovmship 1 Q. Ckay. This development behind the Belie Terre
2 obviously, is that — that's the village itself, the 2 property, what is that development? Do veu know what
3 white areas; is that correct? 3 that is?
4 A, VYes. 4 MR. TAMM: When you say behind, west?
5 0. Al right. And what is the — can I see your map 5 PR. LUCAS: West, I apologize, you're
6 there just for a minute so I see the legend on the 6 correct.,
7 bottom here? The lamd that is to the east of the 7 BY MR. LICAS:
8 village, almost takes in -- it covers the entire east 8 0, [West of the Belle Terre property, what is that
9 side of the village, what is that present.ly zoned? 5 development there?
i0 A, R-1-8 suburban residential. 10 A. The single-family development, estate housing, I call
11 Q. Okay. And the land south of the village is? 11 it.
12 A, R-1-5 suburban residantial. i2 Q. Estate housing. What densities?
3 Q. Wow, the lad directly acress the street From -- 13 A, 1 don't know what that density is particular for that
14 dcross Milford Road from the Belle Terre property is i1 particular projact.
15 zoned whak? 13 Q. Do you krow what the name, is that a subdivision or is
16 A. Office, restricted offige. 16 it a site condo or what is it, do you know?
17 Q. Mo, across Milford Road? 17 A, I don't remembar.
18 A. On the east gide of Milford Road? 18 Q. Do you know — you have no information relative to the
19 0. Yes, 19 mmvber of units per acre on that site or acres per
20 A, Moltiple family. 20 unit, either way?
21 Q. Multiple family, The land beliind the Belie Terre 21 B, On that particular development, I don't.
22 propevty is zoned what? 22 Q. Did you veview that when you were reviewing the
23 A, Suvburban residential. 23 rezoning request of Leduc on this one?
24 Q. And kitty-comner to it, I see is R-i zoning; is that 24 A, My - I did not provide a written opinion on the
25 coxrrect? 25 rezoning request for Mr. Ieduc.
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1 Q. \Yeah, that's an interesting question. fhy -~ they did 1 A I would — T would have to scale it or see a tax map
2 not. —- did the Township not request that you provide & 2 to be certain.
3 written opinion? 3 0. Okay. Fair enough. How many actes was the Belle
4 A, Correst. 4 Terre project?
3 Q. And unless they request if, obviously you’re not going 5 A. I don't pecall.
6 to do it, correct? 6 Q. Do you know what the physical features were on the
7 A. Correct. 7 Belle Terre project or are?
8 Q. ALl right. Did they ever explain to you why they 8 A, Mr. Leduc provided a report which provided an
9 didn't request a written opinion? ) environmental assessment of the property.
A N 10 Q. A1l right. And what was — do you remerber what that
11 Q. Did you discuss this matter with either ~ did you il assessment was?
12 discuss the Leduc property — I mean the Belle Terre 12 A It was had wooded property on it, it had wetland
13 property with eithor any members of the planning 13 property on it, it had water features on it. It is an
4 comiission or mewbers of the Tewmship board? 14 environmentally challenging site is how I would
15 A, Yes. 13 characterize it,
16 0. Okay. We'll get to that in a Jittle bhit. A1l right. 16 Q. All right. FWould it be a site — let's say for
17 Getting back to where we were. HNow, I see that there 17 example, let ma ask you something. Do you know
18 1s some purpie or. the zoning ordinance top; is that 18 whether or not the land in that area perks?
15 correct, on the Belle Terre property? 19 A, I don't.
20 A Yes. 20 Q. Ckay. Do you think that when vou say it would be
21 Q. vhat is that ~- what is that purple? 21 environmentally challenging, would that alse make it
22 A, PRestricted office. 2 chalienging to obtain septic permits -~
23 Q. ALl right. So the entire — the entire east frontage 23 A, Yes.
24 or: Milford Road is zoned for restricted offics, 24 Q. --on that site?
25 correct? 25 A, Yes.
Page 38 Page 40
1 a Mo I Q. 5o from & standpoint of development of that site,
Z 0. Bs it relates to what portion is not? 2 would it be appropriate or wonld it be hetter for the
3 A, Tt would be the westem frontage, not the eastern 3 site that it he serviced by municipal or scme fom of
4 frontage. 4 public sewer --
5 0. I'msoiry. Well, it's eastern {rontage of Lhe Belle 5 MR, TAMM: Objection to form.
6 Terre property? 6 BY MR. LUCAS:
7 A. Yeah, that's trwe. It's east of the Belle Terre T Q. - from a development standpoint? Strike that.
8 proparty. 8 Let's just go back to the question I had
9 0. Right, that's what I'm saying, the sastern frontage of ¢ before. Developing that Belle Terre property with
10 the Belle Terre property on Milford Road is all zoned 10 septic would he problematic, is that an accurate
11 office, correct? 11 statement?
12 A. The — the Milford Road frontage betwesn Milford Road 12 A. I don't have enough knowledge of the site to do that,
13 and the Belle Terze project is zoned for restricted i3 to give you that opinion, I don't.
14 office, yes. 14 Q. Okay. Did you review -- you did not do any review of
13 9. Okay. Well, the Belle Terre project included some of 15 the site for that purpese?
16 the land that's actually zoned for restricted office, 16 A. Only to the extent that we requested Mr. Leduc's team
17 correct? 17 to provide an environmental assessment of the property
18 A, Yes. 18 g0 ve had & better understanding of what was going on.
19 0. All right. That's why I was trying to say it's not 19 Q. Ckay. But I think you testified, and correct me, I'm
20 between the Belle Terre project and Lhe road bacause 20 not trying to -—— leok, if I'm wrong, just tell me T'm
21 part of the frontage is also included in the Beile 21 vreng. But I thought I Beard you say that because of
22 Terre project; is that an accurate statemsnt? 22 the envircimental issues on this site, that obtaining
23 A, Yes. 23 or having septics on the site would be somawhat
24 Q. A right. What we can say is, do you kaow to what 24 problematic?
25 depth the restricted office zoning goes? 25 A. Bs a general concept applying to all property, if you
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1 have an environmentally challenged site with woodlands | 2:21 p.m.
2 and wetlands, there's suspicion that a septic would be 2 MR. TAM{: Which is page 50 from the zoning
3 appropriate. 3 ordinance?
4 Q. Would not be ar would be? 4 MR. LUCAS: Correct.
5 A. There would be question whether or not it would be 5  BY MR. LUCAS:
] appropriate, 6 Q. And then the next document is page 56 throush I think
7 Q. Okay, and that's fair. I'm not trying -- you 7 it's 60 of the zoning ordinance. Are these — is this
8 chviously didn't do any perk testing out here, 8 the language which defines the pexmitted and
9 correct? 9 conditional uses in the R-i-S and the R ~- this is
13 A, I did not. 18 R-1-5, I think.
11 0. All right. So vou haven't done any investigation of 11 A, My copy has B~1 as wall.
12 this site to determine whether or not iz actually is 12 0. Yeah, it has more. I don't know why ¥ bhothered to
13 suitable for a septic, you're just saying as a general 13 copy all of it, T have R-1.
14 rule, envirommental issues create issues, can have 14 MR. LUCAS: Did you make a copy of the RO?
15 issues with septics, correct? 15 MR. BURNS: What mumber is it?
16 A, Exactly. 16 MR. LUCAS: 15,
T 0. All right. I'm really not trying to put words in your 17 MR, BURNS: 1ilo.
18 mxath as it relates to that, all right, so ve both 18 MR, LUCAS: I don't have it either. I'13
19 undlerstand each other. 19 have to get it off the line here.
20 S0 but because environmental issues could 20 BY MR. IAICAS:
21 have an issue with respect to septic, would it be 21 Q. All right. well, 15 does have the permitted and
22 beneficial if this property eculd he developed with 22 conditional uges for the R-1-3, correct?
23 municipal services? 23 A, Correct.
24 A, Yes. 24 Q. Do ycw have the zoning hook in front of you available
25 0. AL right. 25 to look at?
Page 42 Puge 44
1 {Off the record at 2:18 p.m.} 1 I do.
2 (Back on the record at 2:19 p.m.) £ Q. TIsmy page numbering the same as what you've got in
3 BY MR. LUCAS: 3 yours? Probably not. But it's section 32, division
4 0. The next thing I want you to take a look at, you told 4 3, section 33-163 is the beginning of that section; is
5 e that this parcel of land is presently zoned R-§-1 5 that correct? With regard to the --
G {sic) which is the kind of orangey, I don't know what 6 A, Yes.
1 celor you'd call that, to me it kind of looks Iike 7 0. -- suburban residential district?
B crange, creamsicle. And the purple, corvect, is RO? 8 A, Yes,
9 A. Destricted office and R-1-§ suburban residential, 9 0. BAnd what section mmber is the section for the
1 right. 10 restricted office? I think it's division 7,
11 MARKED FOR IDENTIFICATICN: 11 section 32-285, would you look there?
12 DEPOSITION EXHIBIT 14 12 A, Yes.
13 2:20 p.m. I3 0. Do you have a copy of those sections availahle?
14 BY MR. TUCAS: 14 A, I have the whole zoning ordinance.
15 Q. Yes. And I'm going to stow you what's been marked as 15 Q. I know, but can we -~ the reason I'm asking you is,
1§ Exhibit 14. Ts this a list of all of the ZOoning 16 can we copy those? For some reason 1 den't have —
11 districts under the Milford Township zoning crdinance? 17 MR, TRMM: You want to copy it now or do
18 And you've got it right in front of you too. 18 you want to wait?
19 A, Yes. 19 MR. LUCAS: [ want to make it an exhibit.
200 Q. ALl right. And Jook at the next document below that 20 MR. TAMA4: Okay.
21 vhich I mavked as Exhibit 15. 21 MR, LUCAS: Because I wani fo ask him about
22 MR. TA®: This is Exhibit 147 22 those sections, It's 287 through 290,
23 MR, LUCAS: Yes, that's 14. 23 (Discussion off the recowd at 2:25 p.m.)
24 MARKED FOR IDENTIFICATYON: 24 {Back on the record at 2:28 p.m.}
25 DEPQSITION EXHIBIT 15 25 MARFED FOR IDENTIFICATION:
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1 DEPOSITION EXHIBIT 21 1 0. while you're looking, it's my understanding that that
2 2:28 p.m, 2 map was —- that the master plan was updated in 2017;
3 BY MR. LEXas: 3 is that correct?
4 0. ihat we've marked —- okay, so we have marked, we 4 A, I believe that to be true. I'm trying to vemenber the
5 previously marked -- Exhibir 15 contains -- if you 5 calendar date. Yes, I believe that to be true.
¢ look at this document here, right there, we talked 6 Q. That's vhat I thought too, I just was looking at
1 about this Exhibit 15, it has division 3 which is the 7 Lhe...
8 R-1-§8, correct? 8 A, Your Exhibit 8 is the map.
9 A, Yes. 9 0. Ckay. So this is the correct - the existing land
H 0. Tt also has division 4 which is the R-1 single-family 14 use ~- future land use plan for Milford Township,
11 residential, correct? 11 Exhipit 8,
12 A, Yes. i2 Okay. By the way, can you identify for me
13 @ Was that the zoning classification that Belle Terre — 13 what is the identified future land use for the Beile
14 that Leduc was seeking for the Belle Terre property 14 Terre proparty?
15 was the R-1 single family? 15 A, It's a single-family residential low density with the
16 A, Yes. 16 conservation overlay,
17 Q. Ckay. And as we said, what it was previcusly —- what 17 Q. Under the land use plan, and in fact, that is also -—-
18 it is now is a combination of R-1-5 and the RO? 18 is that not the same, looking at the Ridge Valley
19 A, Yes. 19 sile, across the street, across Milford Road, is that
20 0. All right. 2nd what I had your attorney copy for us 20 alse master plan with the same designation?
21 because he's such & nice guy, was a copy of the RO 21 A, Yes.
22 restricted office district language, correct? 22 Q. MNow, there also appears to be office, again, that's
23 A, Yes. 23 shawn on the frontage of Milford Road on the east side
24 MARKED FOR IDENTIFICATION: 24 of the Belle Terre property, on the west side of
25 DEPOSITION EXHIBIT 16 25 Milford Road, but the east side of Belle Terre
Page 46 Page 48
i 2:2% p.n. 1 broperty, correct?
2 BY MR. LUCAS: 2 A, Covrsct.
3 Q. ALl right. and that was taken from the bock you bave 3 Q. ALl right. Were you - were you involved in the
4 of the -~ we've marked that as Exhibit 21. The next 4 designation of that frontage as being office space?
5 thing I'm going to show yon is Exhibit 36, and ask if 5 Bid you have some - did you have any input on that?
G you can identify if that's the area height ard density 6 A, Our office prepared the plan,
1 table, building height and yard setback tahles. T Q. Yoo prepared all of that plan?
8 MR. TAMM: Schedule of regulations? 8 A, Yes,
g MR, LUCAS: Yeah, Division 15, 9 0. Okay.
10 BY MR. TMCAS: 10 A, Yes.
11 Q. And lst's pay spaeial attestion to the BR-1-§, just 11 Q. A1l right, Can you — well, your office prepared it,
12 make sure thal I've got the right one for BR-1-S, for 12 but you're in charge of the —
13 the R-1 and for the RO-1, those are the three that are 13 A. I was the principal in charge guiding the team who
14 really involved here, 14 prepared this.
15 A, It is. 15 Q. All righi. What is the —- what was the rationale
16 Q. Okay. So Exhibit 16 is an accurate -- an accurate 16 for -- hecause obvionsly you didn't approve it, it has
17 reproduction of the scheduled regqulations frem the iy to be approved by the Township, but what was your
18 Milford Tomship zoning ordinance. Okay. Next thing 18 rationale for recommencling that there he office on
19 I'd 1ike you to look at, I've marked as Exhibit 8 what 19 that frontage?
20 I see is the Milford Township future land use map, are 20 A. Primarily that was historically designated that way.
21 you familiar with that document? 2l Q. Okay. It was not any kind of conscious decision other
22 A I am, 22 than it was just & carryover; is that correct?
23 Q. To you have a copy of the map that you can conpare 23 A. I consider that a consvious decision.
24 that to, to make sure that I've got the correct one? 24 0. ALl right. Well, did you review whether or not that
235 A. I do. 25 property has any viability as office develapment --
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1 did you — strike thatr. 1 designation on the futnre land use plan From office to
2 Did you do any investigation as to the 2 something else?
3 switability of that property for office developirent ? 3 A, ‘There's no effort to, that I know of, to make a change
4 A Yes. 4 at this present time,
5 Q. What investigation did you do? 5 Q. How is it that that detemmination that it's not
6 A, Well, as part of our investigation, we do a b appropriate for office was relayed to you? How did
7 demographic and socioeconamic analysis, the mmber 1 you find out about it?
B part of the plan, we try to estimate what the need is 8 A. A casual conversation with the planning conmission at
8 for different categories of land uses are, We lock at @ planning commission meetings.
10 the established development pattern and where some of 10 Q. Well, I mean —-
1l those uses we believe are in demand currently located, 11 A,  Over time.
12 and we look at the road pattern, to detemmine whether 12 0. Okay. I guess what I'm trying to figure out is, if
13 or not you're on a major thoroughfare or local 13 they're not changing the plan, what diffarence does it
14 thoroughfare to help shape where particular uses ought 14 make what they're saying? That's what I'm trying to
15 to go. 15 figure out. I mean, are they going to change the plan
16 Q. So what factors led you to conclude, other than the 16 at seme point or is this just something that they just
17 fact that it had alvays been designated zs office, 17 decided and then said we're not doing anything about
18 what factors led you to conclude that this area was 18 it?
19 appropriate for office in the future? 18 M. TAMM: Objection to faundation.
20 A, The — besides the historical designation of that 20 BY MR, LUCAS:
21 proparty for that purpose, the existing development 2L Q. I mean, if you know?
22 pattemn of North Milford Road. 22 A, Well, my only response can be is that the planning
23 Q. ALl right. So vou believed that the existing pattern 23 comaission follows state enabling law which requives
24 of development or North Milford Road supports the 24 them to review their master plan at least onca avery
25 finding that it should continue to be developed as 25 five years,
Page 50 Page 52
1 commercial office? 1 Q. Correct.
2 A, At the time the plan was prepaved, that was our 2 A nd make a detezmination whether or not they ought to
3 recommendation. 3 nake changes,
4 Q. All right. Well, you seem to be differentiating, is & 0. All right,
5 that still -- would that still be your recommendation 5 A, At the present btime, they have decided not to change
6 at this point? 6 that part.
7 A. Te. 7 Q. Okay. But you do know that they have decided that it
8 0. Andwhy is that? 8 should be changed?
9 &, Because the Township has coms to the conclusion, the 9 A, I think it's a general consensus that the majority of
10 Township being the planning cozmission, that theve is 10 the commissioners believe that.
11 not mavket justification to support offics developmant 11 Q. Okay, And if they were to come to you and tell vou
12 along that stretch. 12 what should it be changed to, what would you
13 0. A cight. In other vords, they're saying that you 13 recokisend?
14 can't develop that iand for market -~ for — as 14 A, I don't have an opinion ak this time.
15 offices hecause of market forces? 15 Q. Okay. Bnd hopefully, you're planning on being retired
16 MR, TAWM:  Objection to form. 16 before you have to come up with one. Strike that,
17 BY ¥R. LUCAS: 11 just kidding you.
18 0. Is that what —- is that kow you interpret that? 18 All right. So you also at this point agres
19 A, T interpret the commonly held balief that there is a 19 that the designation of this property for future
20 warket demand for office developrent along that 20 office just dees not make sense?
21 stretch of the road. 21 A, I do personally hold that belief,
22 Q. Okay. Do you agres or disagree with that assessment? 22 0. ALl right, And professionally you hold that belief,
23 A, 1 agree, 23 correct?
24 0. ALl right., And so what is the recommendation going to 24 A, VYes.
25 bz, that to remove all of the — to change the 25 0. ALl right. MNow, looking at Exhibit 15, if you would,
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1 Can you list for me the uses that are permitted in i those are set forth in what we had marked as
P the -~ in that district, in the R-1-8 district? 2 Exhibit 18, correct? And that shows that you have to
3 A, Pemmitted principal uses include R-1, single-family 3 have a mininum lot size of, was it 1 acre?
4 residential district development, home occupations, 4 A, Yes,
5 accessory buildings and uses customarily incidental te § 0. All right. And that's -~ and that's only 1 acre
6 residential development, the keeping and raising of ] because — what is that T that's on there? There
1 horses, cattle and other farm animals, Personal use ? appears to be two, it depends, it says either
8 heliports, signs, private garages, Township government 8 1.5 acres or 1 acre, but I don't know what the T -
9 buildings. 9 why do you say it's i acre, is it hacause — is it
10 ©. Okay. And those are, just so the record is clear, 10 public sever or not public sewer?
11 those uses are uges which do not -- which any person 11 A. There are footnotes attached to the schedule of
12 who cuns land zored R-5-1 {sic) can develep without 12 requiations and there are other provisions that also
13 obtaining additional approval other than site plan 13 apply to schedule regulations, lot size averaging, for
14 perhaps or building approval, building code approval 14 example,
15 can develop without any additional zoning approvais, 15 Q. Okay.
16 correct? 16 A. So if you have a development, you don't have to have
17 A. Yes. 17 avery lot the same size, but there is minimum lot size
18 0. These are permitted uses by right? 18 that has to be achieved.
19 A, Yes, 1% Q. ALl right. Do you have the — okay. So lat's talk
20 Q. All right. There in addition obviously are 20 about the R-1-§ zoning, just so I know exactly what's
21 conditional nses, I think that's what they call them 21 applicable here, And you have the zoning book with
22 in your ordinance here; is that correct? 22 you, right?
23 A. Special approval. 23 A, Ido.
24 Q. Special approvai. I never understood why, anyways. 24 Q. If you would pull up the schedule of regulations so we
25 And these uses of spacial approval do require that the 25 can take a lcok at it.
Page 54 Page 56
i applicant go to what, the planning commission for 1 A I found it,
2 approval or the planning com:ission and the Township 2 Q. Okay. Now, what is the T in the — that's showr in
3 hoard? 3 the box there, what does that refer to?
4 A Plénning commission and Township board. 4 A T isa footnote to the schedule of regulation which
5 0. Okay. And as I understand uses that are permitted 5 indicates that a developer is permitted to vary lot
6 with special approval, these are uses which may be 6 sizes in the R-1-R, R~1-§ and R~1 residentia)
7 suitable in this district, but net in all locations, 7 districts,
8 correct? 8 0. 7hat's assuming that they subdivide the property,
5 A Yes. 9 correct, in eccordance with the provisions of the
10 Q. ALl right. And those uses are iisted on page 57 10 State's Land Division Act, is that what it says?
11 and -~ is that correct, 577 i1 A, Inpart it says that.
12 A, Yes, 12 0. what else is —- what else do they have to do?
13 0. A1l right. And they are basically either schools, 13 A, Cbtain site plan approval for cluster housing
14 nursery schools, daycare, churches or —- yeah, T mpan 14 develepment if they choose to do that or cbtain site
15 that's it, I mesr the preschocl, nursery schools, 15 plan approval for a site condominium which is not a
16 daycares, churches, public schools, nothing else, 16 subdividing.
17 right? 1T Q. Hhat -- what differentiates the property between being
18 A, Yes. i8 1 acre or 1.5 acres? You see where it's got under
19 Q. So essentially you're either going to put wp a school 19 minimum lot size, lot size requirements for R-1-5,
20 or you're going Lo put up a heuse in this area; is 20 there's either l-and-a-half or 1 scre, do you know
21 that correct? 21 what the difference is there?
22 A, 1'd say that's generally true, 22 A, Yes, the column heading sbove the I acre is the
23 Q. Yeah, and T know I'm generalizing, but that's really 23 minimum lot size that has to be achieved —
24 what this is designed for. Okay. And the density 24 Q. Right.
25 regulations are set forth for the R-1-§ district, 25 A. — inthe R-1-8 development.
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1 0. Right. But there's two columns, but I'm seeing — I'm 1 A. Close enough,
2 not sure. Tt says area, you See what I'm looking at 2 Q. Sothis jumps from basically .67 units per acre which
3 here? It says area, right? It says 1 acre or 1.5. 3 is the R-1-5, right, iess than one unit per acre
4 A VYes. 4 overall density requirement?
5 Q. Okay. Which one — what is the criteria for 5 A. R-1-5 legs than 1 acre?
) determining whether the 1 acre applies or the 1.5 acte 6 ©. Yesh, I-and-a-half acre because you can't - it's -
1 applies? 7 A. Yeah, more than 1 acre.
8 A.  The criteria is up to the developer and how he wants 8 Q. Yeah, more than -- sorry. Around - well, you can get
9 to develap the property. g twe units for three acres, so that figures about .67
16 Q. So he gets to pick whether it's 1 acre or 1.5 acres 1 units per acre?
11 without consideration for — I mean... 11 A, 1'1l take your word for it.
12 A, Tootnote T indicates that we have an ability for 2 0. Rl rigat,
13 develoger for a piece of property to try to achieve 13 MR. TAMM: What one is this?
14 design flexibility in the design of that project so 14 M3. LUCAS: That's 16.
15 all the Jots aren‘t exactly the same or uniform. 15 MR, TAMM: Okay, hecause 1 thought this one
16 Q. I understand. 16 was 16.
17 A, Based upon preference and the characteristics of the 17 MR. LUCAS: Mo, that's 15,
18 land, so what the schedule of regulations is 18 MR, TAMM: No, this is the one I copied.
19 attenpting to do is establish a minimm lot size that 19 Let's go off the record.
20 they can't go under and an area requirement that we 20 {Discussion off the record at 2:49 p.m.)
21 hope will be achieved generally through the 2L {Back on the record at 2:49 p.m.)
22 develogment. 22 BY VR. LUCAS:
23 Q. OCkay. So the mirimum is 1 acre under any —-under all 23 Q, A1l right. Do you know under the master plan or the
24 circurstances, correct? You can't go -- you couldn't 24 future land vse plan which we looked at, and you
25 Put in a three-guarters acre lot in an R-1-§ district? 25 indicated that that shows it's rural residential, 1
Page 58 Page 60
1 A, Not — that's true, 1 think that's hew it designated it or?
2 Q. All right. Under any circumstances, 2 A, The future land use designation for the subject gite
3 But they have te average I-and-a-half acres 3 is plans to be equivalent to the R-1-S Zoning
4 i what you're irdicating? 4 classification.
5 A, That's vhat I'm indicating subject to the footnote T 5 Q. 5o is that -~ my understanding that, in fact, that
6 requirements, 6 they would like to see the Ridge Valley property also
T 0. Okay. So I could have -- if T have a 3-acre parcel of 7 revert to those -- to those densities?
8 land, I can have one l-acre and one 2-acre parcel, 8 A, There's nothing reversion sbout this, the future land
3 correct? ¢ use plan,
10 A, Yes. 10 Q. iell, what is the densities of the Ridke Valley
11 Q. T umean, lot averaging? 11 property now?
12 A, I gotcha. 12 A, I don't know.
13 Q. But I couldn't have one 2-and-a-half acre and one half 13 Q. It's greater than one unit for every two-thirds of an
14 acre? 14 acre, is it not?
15 A, You cannot go below 1 acre. 15 A, I believe that to be true.
16 Q. Right. Mew, the R-1 district allows what kind of 16 Q. 3and it's not consistent with the R-1-S Zoning
17 dansities? 17 clagsification at this time, corvect?
18 A The R-1 requires a minimm lot size of 9,600 square 18 A. Correct.
1% feet and a desired development lot size of 11,200 1% Q. %o in order for the land use plan to be implemented,
20 square feet. 20 50 to speak, Ridge Valley would have to dramatically
21 Q. 5o that comes out to -~ what is that, about four units 21 change in the future? You'd have to have far fewer
22 per acre, assuming 40,000 square feet is — 22 units on that property than what yon've got now?
23 A.  Yesh, 43,560 square feet is an acre, so on average 23 A, Yes.
24 that would ba right. 24 Q. All right. Even though Ridge Valiey was developed
25 Q. Okay, 25 within the last how many years:
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1 A T don't know. 1 try to figure that ocut for you,
2 Q. You don't know when it was developed? 2 Q. Ckay. We know that the planning commission was
3 A Idm't. 3 begin ~- had some discussions with regards to this
1 0. Ckay. Now, as far as -- Ridge Valley is served by 4 property In April of 2017, correct?
5 monicipal sewer, correct? 5 A. Sounds right,
6 A, T undarstand it's a private system. 6 Q. Okay. Well, take & leok at the minutes for April of
T Q. ALl right. Who -~ who actually cperates it? 1 2017. This should be in front of you. Keep going, it
B 4. I don't know, 8 should be April there. Here it is. All right. And
9 Q. OCkay. You don't know that the Township actually 9 we know there was a discussion — if you flip through
e oparates the system? 10 it, T've actually highlighted it. Okay, do vou see
11 A, I don't. Il that?
12 Q. Okay. I'mnot saying abonz who owns it, I'm saying 12 A Ido.
13 operational. 13 @, All right. Do you remember — do you vemember that
14  A. I understand the differenca. 14 meeting?
15 0. Okay. 15 A, 1deo.
16 A Idon't, no. 16 0. BRIl right. BAnd that was Ehe public hearing on the
17 Q. All right. Was it your understanding that the Belle 17 application, correct?
18 Terre project was Lo be huilt with municipal services 18 A, Yes.
19 on them or public sewer, public sawer systen? 19 Q. Were there mestings prior o this in which the project
20 A, It's my understanding that it was going to be sexrved 20 was discussed at the planning commission?
21 by utilities and not a private system — not septic, 21 A, T believe so.
22 excuse me. 22 Q. Ukay. So clearly, the project, at least your
3 0. Okay. Was it to be served by the sewer plant that 23 standpoint was initiated, at least some discussions
24 presently serves the propsriy at Ridge Valley? 24 were initiated prior to April of 2017, right?
35 A. That's vhat My, Leduc told me. 25 A, Yes.
Page 62 Page 64
1 0. Bnd you didn't receive any information to the 1 0. BAnd in your meetings with ¥r. leduc, did you erpress
2 contrary; is that correct? 2 to him your opiaion about the viability of the project
3 A. That's true, 3 or the benafits or anything with regards to whether he
4 {Discusaion off the record at 2:54 p.m.) 4 should proceed forward with the project?
5 (Back on the record at 2:54 p.m.} 5 A 1 never gave a recommendation to Mr. Leduc whether to
¢ BY MR. LUCAS: 6 pracaed or not, My direction from the Township was to
T 0. All right. When did you first become avare of the 7 participate with Mr. Leduec and determine whether or
8 Belle Terre project, how were you made aware of it? 8 not there could be a viable residential development
9 A, I received a call from the Tovmship, I believe it was 9 project for that property.
10 from Mr. Brandt, the building official who asked me to i0 Q. Did you determine that there could be a viable
11 attend a development meeting with Mr. laduc at the 11 residential development project for that property?
12 Tovmship Hall. ¥ A, I T never reached a conclugion of that sort. My
13 Q.  And when was that meeting? Did you atLend the 13 job was te be an advocate on the Township's bshalf to
14 meet ing? 14 work with Mr. Leduc to move him in a direction where I
15 A, I did. 15 thought approval could be achieved.
16 Q. Ind when was that meeting? 16 @. Okay. Bul you never reached a conclusicn as to
1T B, I can't recall the date. 11 whether or not a viable residential project conld be
18 Q. 1 know the exact date, but around wher, any idea? 18 developed on that site?
19 Last year, this year? 12 A,  That's true.
20 A, It certainly wasn't this year. 20 Q. Now, as I understand rezoning, the initial rezoning
21 0. Okay. 21 brocass cccurs by the matter going before the planning
22 A, It wasn't - I don't believe it was even last year. 22 commission, correct?
23 It could have been the year beforve probably. 23 A, Yes.
24 Q. 20167 24 Q. Planning commission has a public hearing, correct?
25 A. I really — I'dhave to go back and check ny log and 25 A. Yes.
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I 9. Plaming comrission makes its recommendation, correct? 1 was mada, I provided what I called a white papsr where
2 A. To the Township board, yes. 2 I outlined what the arquments against the rezoning
3 0. All right. The Township —— now, I don't know whether 3 were, and parallel to that, what additional
4 in -- this is Oakland County? 4 considerations should be considered by the planning
5 A, Yes. ] coraission based on those criticisms. In addition to
6 Q. Does Oakland Courty have 3 county zonhing that it's 6 that, T indicated what next steps could be pursued
7 referred to? 7 before an cpinion was rendered on yas or no on the
8 A. I believe — on naster planning they do, I don't know 8 rezoning.
9 on rezonings, I don't know. $ (. Was that white paper, was that centained in a document
10 Q. Okay. So you'te not aware of whether there was any 10 called decision -- discussion quide?
il kind of — because in some places where there's a 11 a4 Yes.
12 county zoning, you have to send the proposed rezoning 12 (. %hich we have marked as Exhibit 67
13 request recommendation to the county zoning, you're 13 A That's it.
14 familiar with that? ¥ 0. Ckay. And in this document, you identify what the
15 B, T am familiar with thst, 15 pelicies are, corveck, I mean -- strike that.
16 Q. But you don't know whether that occurs here? 16 You identify what the concerns may he with
17 A. I don't. 17 regards to this rezoning request?
18 Q. Al right. Bui then after that, it then ooes to the 18 A VYes,
19 Tounship board, correct? 19 Q. All right. tow, let me ask you something about master
20 A, Yes, 20 plans, first of all. Master plan as I understand it
21 Q. Now, in Milford, does #ilford require a public hearing 21 is kind of the road map for the future of the
22 tefore the Township board acts? 22 Tovmship, right?
23 A, Idon't know if they require it, but they bslieve that 23 A. Yes.
24 they can call one, should they choose to. 24 Q. All right. It's designed to provide a quidance,
25 0. All right. Well, I understand whether they believe 25 correct?
Page 66 Puage 68
1 that they can, I mean, I'm not saying that they can, 1 A Yes,
2 I'm just saying do they reguire it? 2 Q. But it is not set in stons, correct?
3 A I don't know. 3 A, Correct.
4 0. Does their ordinance require it? 4 0. All right. The master plan should be flexible and you
5 A, I don't know, 5 don't always have to follow it; would that be a fair
& 0. Okay. Now, I know that there were at least four 6 statement?
1 planning commission meetings involving leduc and Belle T A. That would be a fair statesent.
8 Terre property, de you know how many more there were? & . ALl right. You should follow it in most cases,
% A, I don't know if there was any more than that. 9 correct?
10 0. All right. And your function during the course of the 10 B. Yes.
11 rezoning process — well, let me ask you this. At 11 Q. But there are times when you don't — you shouldn’t
12 what peint were you given the directive by the 12 follow it and there's times when, you know, it should
13 Township that you were Lo try to facilitate -~ to 13 be changed, correct?
14 determine whether a viable residential development 14 A. VYes.
15 could be butlt or this site? At what point was that 13 Q. TFor example, if I came to you and told you that I
16 assignment given to you? 16 vanted to build R-1-8 developrent on the area in your
17 A, That was at the initial meeting vhere I was invited ko 17 master plan that's shown as office space, you would
18 meet M. Leduc and to see what he had in mind. That 18 recommend that they rezone it to R-1-S, would you not?
19 was a mesting held at the Township Hall. 13 A, I can't answer thak.
20 @. Did you intercede or provide any guidance and advice 20 Q. Kell, you just told me that you don't think that the
21 to the plamiing comuission as they were going through 21 RO zoning or the RO designation for the frontage on
22 their review process of the Belle Terre project? 22 the -- on the east side of —- on the west side of
23 A, VYes. 23 Milford Road is appropriate at this point and neither
24 Q. IWhat vas the nature of the guidance that you provided? 24 does the planning commissioner, correct?
25 A, After the public hearing was held and before a motion 25 A. Correct.
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1 Q. So if someone came to you and said T want to build 1 was the density of use,
2 R-1-5 zoning, which is, in fact, what you're saying 2 BY MR. LUCAS:
3 it's rural residential zoning everywhere else around 3 Q. How many ~- what did the people want? What density
4 there, right? 4 did they want?
5 A, Yes. 5 A. It never was quite clear what the public wanted in
6 Q. You think that that would be appropriate for rezoning 6 tetms of density.
7 that property even though the master plan is different 7 0.  They just didn’t want what Leduc was proposing?
B from that? 8 A. My personal opinion that the eitizens who are voicing
$ MR, TAMM: Objection to foundation. 9 canplaints preferred the property remain undevelopad.
10 If you knew, you can answer. 10 Q. That's not a legitimate basis for denying a rezoning;
11 A, T really can't answer that based on the scenario that 11 would you agree?
12 you'va given me. 12 A, nhbeolutely,
3 BY MR. LUCAS: 13 Q. A1l right. So the fact that they wanted to remain
14 Q. Okay. #ell, my point is, the fact that — here, let 14 undeveloped, you want it te remain undavelaped, there
15 me break it down even simpler. The fact that that 15 is a way to deal with that, correct?
16 area is master planned for RO right now, which you've 16 A. Yes.
17 acknowledged is rot appropriate for that area, 1T Q. It's called buying the property?
18 correct? 18 A True.
19 A, Yes. 19 Q. OCr condemning the property for public purpose, right?
20 0. Which the plannirg comuission has acknowledged is not 20 MR. TAMM: Objectien to form.
21 appropriate for that area, correct? 21 BY MR, LUCAS:
22 A. Informally, yes. 22 Q. vould that be an accurate statement, that's one way?
3 Q. Informally. But in your opinicn, so that if someone 23 A, T would agvee with the —- if you want it to remain
24 came and wanted to rezone it to a zening 24 undeveloped, buy it,
25 classification which, in fact —- we'll lcok at that, 25 0. Right. 3o those people that were -- that were
‘ Puge 70 Puge 72
1 what is shown behind it as heing rural -- 4 clamoring for this property to remain undeveloped,
2 single-family residential low density, correct? 2 that's not a legitimate concern for the planning
3 A Yes. 3 cowmission to hase its decision on, correct? Py
4 Q. Youbelieve, and you would -~ would the fact that the 4 A. Right. But let me just say that it’'s — it's my M
5 master plan deesr.'L account for that, would that be an & opinion is that's what the outcome they wanted to @)
0 absolute barrier to rezoning the property to the 6 achieve was no development. They prepaved m
7 single-family residential low density? 7 documentation that you'll find in my file if you don't | <
8 A b ] have it already that their major complaint, that the T
% 0. Okay. So the fact is, that you can still rezone ] proposal was not matching the master plan. O
10 properly regardless of whether or not the master —- 10 0. Okay. \C<T
1 it's -- it is established in the vaster plan, correct? 11 That was their official line.
12 MR. TAMM: Objection to form, 12 Q. Ckay, Bub it was clear from you that they wanted Lo Z
13 BY MR, LUCAS: 13 just stop any development on that site? )
14 Q. There is -- strike that, strike it. Forget it. We've 14 MR. TAMM: Objection to form. Calls for g
15 already answered the question. There is no semse in 15 speculation.
16 me beating a dead horse, 1% MR, LUCAS: Well, I think that's what he - B
17 Al right, HNow, would it be fair to say 17 he alresdy testified to it. B
18 that this was quite a contentiouns rezoning request? 18 MR. TAMM: TIt's still speculation. Q
19 A. Yes. 19 MR, LUCAS: I understand, I enderstand. B
20 Q. ALl right. A number of people came out, correct? 20 BY MR. LUCAS: N
21 A, Yes. 2l Q. Weli, did they voice that at times? Not just -- o
22 0. A lot of pecple complaining ahout rezoning this 22 you're not just speculating, they actually voiced that W
23 property for residential purposes, correct? 23 they didn't want it developed? %
24 MR. TAMM: Objection to form, 24 A, It was my impression based upon the emotion of their =
25 A, The major complaint was not the residential use, it 25 argument that they did not want to see development on (0]
o
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1 that property. 1 A Ido.
2 Q. Okay. Did you ever express to the planning commission 2 Q.  All right. WNow, vhat was the primary ~- what was the
3 that that's not an appropriate -~ that's nob an 3 primary difference between the proposal —-
4 appropriate outcome, that they cannct prevent this ¢ MR, TAMM:  Sorry, you have the -- June 29th
5 property from being developed at some point? 5 is which one?
6 A. T did not need to tell the planning commission that, I 4 MR. LUCAS: That is Exhibit 3, 5o it's 2,
7 believe they knew that. 1 3 and 4.
8 ¢. Well, did they ever express to the individuals that 8 MR. TAMM: Yeah, I koow. Mine is, 1'm not
9 that could not — that they could not just block any 9 sure bacause the staples are kind of --
10 development from that property? 10 MR, LUCAS: Top right.
il A, I don't believe that argument was made to the public 11 MR. TAM4: Yeah. And the August 31st is 47
12 during the exchange. 12 MR, LUCAS: Yes, August is 4.
13 Q. A1l right. So all right, in fact, let's go through -- 13 MR. TAM{: And I'm sorry, March is
14 and I know it was actually —- we know that Lhe Belle 14 Exhibit 22
15 Terre property was actually discussed in the March 15 MR, LUCAS: Correct.
16 meeting, wag it rot, a March plarning commission 16 MR. TAMM: Gob it.
17 mesting? 17 BY MR. LUCAS:
18 A, My recollection of the mumber of meetings and when 18 Q. Can you tell me, how did the -- there's three
19 they were held is foggy. 19 proposals, there are three presentations, I don't
200 0. Ckay. 20 know, the different proposals, but how did the
21 A. But generally speaking, what happened was, Mr. Leduc 21 presentation - did the proposal change from proposal
22 was invited to make an informal presentation to the 22 1 through proposal 37
23 planning cormission about what he wanted to achieve on 23 A, Yes.
24 the property prior to a formal swhmittal, and so that 24 0.  How did it change?
25 was entertained before the planning comuission, And 25 A, It changed and it morphed from a single-family
Page 74 Pape 76
1 then - 1 development with — as originally conceived by
2 0. Goahead, I'msorry. I apologize. 2 M. leduc, the second presentation showed how that
3 A.  hnd then there was, of course, the public hearing that 3 could be medified to accommcdate the criticisms of the
4 was the fommal presentation of it. And then there was 4 original design, then the third one resulted from the
5 other — after the white paper, the discussion guids, 5 discussion guide I presented in a cluster housing
] if you will, that I provided, Mr, Ieduc thought it was & approach.
7 a good idea to attempt a cluster housing proposal thek 7 Q. AIl right. Agaim, let me say, i§ this — let me show
8 we helped him with, which we thought would have value 8 you what's bean marked as Exhibit 5, the design
) to present to the planning comnission, and again, that ¢ flexibility plan; do you see that?
10 plan was presented to the planning commission too. So 10 A. I do.
11 I remember - I remambsr three, 11 ¢.  And did you help prepare that?
12 Q. Was that rejected also? 12 A, I didn't dvaw it, I --
13 A, The mobion was to deny the rezoning, so the answer is 13 (. Did you have input in the drawing of the plan?
1 yeah, that was rejected, 14 A Idid.
15 Q. ALl right. I'mgoing to show you, you've got im front 35 Q. Okay. Who -~ do you know, was Mr, Leduc's
16 of you the packet of three separate PowerPoint 16 professionals, did they actually draw the plan?
17 presentations that I believe Mr. Leduc prepared and 1T A, T agsume so.
18 presented to the planning comission, one dated March 18 0. Al right. Did you meet with any of his professionals
19 30th, one dated June 29th, and one dated August 3ist; 19 or did vou just meet with Mr. Lecle?
20 do you see those? 20 A. Primarily Mr. Leduc.
21 A 1do. 21 Q. Okay. And you felt that this design flexibility plan
22 Q. Okay. Just for the rescord, the one dated March 30th 22 addressed the issues that were raised at the planning
23 ig Exhibit 2, Bxhibit 3 is the June 29th proposal, and 23 conmission by the residents?
24 August 31st is the Fxhibit 4. Ckay. Po those —do 24 A, I did.
25 you recognize those, that proposal? 25 0. And this was rejected also?
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1 A Yes, 1 A Mo, not at that time, One of the conditions offered
2 Q. Al right. What was the criticism of this plan? 2 by Mr. ledue is that he was providing renderings
3 A, Density. 3 during the rezoning application that were conceptual,
4 0. Now, how many units were — how many units were on 4 and he — one of the conditions was he was going to
5 this site in this design flexibility plan? 5 stipulate that the final design would be subject to
6 A, I'dhave to look at the drawing. I think it might say 6 final site plan approval.
7 underneath that, T Q. Al right,
§ Q. ‘You'va gob one right there too if you look. Right § A.  But conceptually speaking, I support that cluster
9 there. 9 davelopment plan.
W A It's fuzzy, I can't read it, it may ba in my original 10 Q. All right. And you think that that would make sense
11 file -~ il for that location, that site?
12 Q. Qkay. 12 A Ido,
13 — if I can look. 13 0. A right. 2nd you still believe that?
14 Q. BAbsolutely. And that's the hest ong, thats sl! I've 14 A. I do.
15 got s¢ I can't read it. 15 0. Because I know when we ran through the =~ your
18 MR. LUCAS: Wiy don't we take a break. 16 criteria for rezoning, which we ran through earlier
17 {Recess taken at 3:14 p.m.) i today, this project, this provosed project actually
18 {Back on the record at 3:23 p.m.) 18 meets most, if not all, of the criteria that you would
13 BY MR. LUCAS: 19 want to in temms of why it made sense to rezone it?
20 Q. Okay., So how mary units were anticipated in that -- 20 A. That's fair. The ~— the point I was trying to make
21 in that plan? 21 with the planning commission with my discussion quide
22 B, 157, 22 is that the master plan narrative also supports a
23 0. Again, do you know what the density, what that would 23 project like this at this location.
24 translate to in terms of density on the property? 24 0. Okay. So from your perspective, the master plan was
25 A, Well, the total acreage is — I can't remember what 25 not an impediment To the rezoning of the preperty
Pupe 78 Page 80
1 that is. I'1l have to find that. We could do some 1 because it could be interpreted as supporting it,
2 quick math and figure that out. I don't — units per 2 correct?
3 acre, I would have to -- 3 A. It could be.
4 0. All right. 4 0. Al right. New, you may not have supported it at the
5 A. Do you remember what the total acres of the property 5 higher numbers, but at these nuwbers, you did support
6 axe? It's probably in his -- it's probably right in b this plan?
7 one of these things right heve. Prcbably right there. 7 A. With the caveat Ehat conceptually we supported this
8 67 acresg. 8 plan. I would still suggest to Mr. Leduc at the time
9 0. 67 acres, so you've got 157 units, 67 acres, roughly 9 of site plan approval that ve would do some tweaking
10 2.something an acre, 2.some units per acre, correct? 10 to this plan that we might reduce the wnit count a
11 A Swe. 13 little move.
12 Q. Somewhere around there? 2 Q. Okay. Heil, every plan it gets -~ vou would agres
13 A, I turned off my phone bafore I came in here. 13 with me that there isn't a plan that's ever been
14 g. Hers, you can use mine, 14 submitted that hasn't had to be tweaked at some point
15 B, It's coming back to life, 15 or another as you're going through the site plan
16 MR, TAM: How many acres, say that again? 16 process, right?
17 THE WITNESS: 67 I belicve his presentation 17 A. I just want to be specific.
18 said. 67 acres and 157 units. 18 0. Ckay. No, and it's fair. It's a fair statement. I'm
19 MR. TEMM: 2.34. 19 not disagreeing with you, nor am I suggesting that you
20 BY MR. LUCAS; 20 just blanketly accepting the plan. So what you're
21 Q. 5o and you, I presume you thought that was a good 21 saying is that this plan as a conceptual plan in terms
22 plan? 22 of the density, in terms of the cverall design wes a
23 A, T did, 23 plan that you could get hehind and support?
24 Q. Al right. and would you have recommended that plan 24 A I vwould agree with that statement except for the
25 to the planning commission? 25 density. Again, looking at the plan, there was some
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1 things I reflected upon that some of those units ought 1 Q. Okay, was he required to provide one?
2 to go away, so the density would be slightly lower 2 B, Wot that I recall,
3 than vhat Mr. Leduc presented on there, but other then 3 0. Al right. So did he provide what he was required to
4 that — 4 provide?
5 @. This was 157 units, right? 5 A. I don't believe anybody — strike that.
6 A Yes. 6 At the initial meeting traffic was raised
7 ¢. What would you believe to be -- when you say slightly 7 as an issue and Mr. Leduc was asked to address that.
B8 lower, what are you talking about, 1507 8§ 0. All richt.
9 A. Give or take. My criticisms of that plan is that 9 A. [lLater on, I'm trying to remembar at what event, I
16 there are some isolated home sites. I don't believe 10 think it was after the public hearing, I believe
1 that's what the intent of a cluster housing unit ought 11 Trugtee Mazzara was talking about a full blown traffic
12 to be, so. 12 impact study.
3 0. Because 1 can't really see mine that well. Where was 13 Q. All right., Is there anything in the zoning ordinance
14 yours at? Do you have yours? Are you talking about 14 that wonld have required Leduc to provide that?
15 like -~ are these home sites over here? 15 A. During gite plan review, thers axe site plan submittal
6 A Yes. 16 requirements so that we could use to pequire that.
17 Q. Okay. So vou would talk about eliminating scme of 17 Q. Ckay. Bub there's nothing in the rezoning end of it
18 these that are like not hunched up with the other 18 that woold require that?
19 ones, right? 13 A, True.
20 A. Right. 200 0. ALl right. Number one. MNumber twe, the Tounship did
21 Q. So it isn't so much -- it wasn't even so0 much the 21 not provide any, other than anecdotal statements
22 nuiber as it was eliminating the non-clustered houses? 22 regarding traffic, did they have any information to
23 A, Bnd part of that would be the nmber, of course. 23 support the concerns about the traffic?
24 Q. Of course, but I mean it wasn't -- the number would 24 A, Not that T —
25 naturally be reduced based upon the elimination of 25 Q. Any studies?
Page 82 Page 84
1 those non-clustered houses, but the primary concern s 1 A, Not that I'm aware of.
2 that these -- that these were not part of a cluster, 2 Q. These were just generalized concerns about traffic
K| those properties? K| that were raised by the residents?
4 A, Yesh, density was not driving that recommendation. 4 A Well, keep in mind that the residents travel that road
3 Q. VYeah. I understand. That's all I'm saying., Okay. 5 every day and ~—
6 And under this plan out of 67 acres, if I understand & 0. I understand.
7 corvectly, 37 of it would have actually heen cpen 1 A - in difforent conditions, I mean, they had firsthand
8 gpace? B knowledge of how that road operates.
5 A, Yes, 9 Q. I understand that. But they also don't have the tools
10 0. Over half of the property would have remained 1 to determine, would you agree, they do mot have the
11 mndeveloped? i1 tools to detemnine how their traffic could be made
12 A Yes. 12 better even with the addition of this development?
13 0. 1 know that traffic was raised as a concarn by the 13 A, I'munaware if they had the tools or not.
14 residents, some of the residents at the meeting; is 14 Q. Okay. Well, they didn't -~ [ mean, isn't that what a
15 that correct? 15 traffic study would provide you with, ways of
16 A, Yes. 16 improving traffic flow?
17 0. Did you ~- did the Tounship ever engage anybody to do 17 A, The traffic impact study would examine what impacts
18 an independent traffic analysis? 18 and how they could be remediated, yes, hut we do that,
19 A, Mo, that was an obligation of the applicant, 18 but you asked me the question of whether or not the
20 Mr. Ledue. 20 public who was criticizing the plan would have the
21 ¢. Okay, and did he do that? 21 talent to do that, and my answer is I don't know.
22 h. He hived a consultant that talked only about trip 22 Q. Well, they certainly didn't provide any documentation
23 generation. 23 to support their concerns?
24 Q. COkay. 26 A. Only what they personally knaew.
25 A, It vasn't a full-blown traffic impact study. 23 Q. All right. Well, did you feel -~ I mean, you
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1 indicated that with minor changes to this design 1 Can you make & copy of this?
2 flexibility plan, you felt that it was an appropriate 2 MR. TAMM: T don't know that T can make a
3 plan for this site, correci? 3 copy of this size.
4 A, Inorder to gain the conditional rezoning. 4 MR. LUCAS: A firm of your size nol. having
3 Q. Right. My question is, iz did you feel that under 5 31 by 172 Can you scan it in and then --
6 this design flexibility plan, that you would be b MR, TAMM: T may be able to do that. You
1 creating a traffic scenario that would be untenable 1 want me to see if I can get that done right now -~
8 for that locatior? g MR, LUCAS: Mo, you don't have to do it
$ A, Tdon't know. At the time of the site plan where we % now. We'll just talk about it and we'll mark it when
1o get into the nitty and gritty of the design, Mr. Ledue 10 we'rs done.
11 would be asked to submit a full-blown traffic impact 11 MR, TAMM: We can certainly —-
12 study. 12 #R, LOCAS: Because you need to geb out of
13 Q. Okay. And one of the things that ocours is; as we 13 here by £:30, right?
14 talked about, is when you do a full-blown traffic 14 THE WITNESS: I need to, yes, which is an
15 study, there are recommendations made on how to 15 hour from now,
16 mitigate the impact of traffic on particular roads by 16 MR. LUCAS: TWell, you know, if we're not
17 various factors, correct? 17 done, I will stop at 4:30 regardless, ckay? 1 mean, I
18 A, Correct. 18 don't want to...
19 Q. But we never got to that point? 19 THE WITNESS: Thank you.
20 A. Ve never got to the point, 20 MR. LUCAS: WMe're ot nasty people.
21 Q. Are there any locaticns within the Township which you 21 THE WITRESS: You haven't been nasty yet.
22 helieve are better suited to the type of developrent 22 I'm waiting for it, but you haven't been.
23 that Mr. Leduc was promoting for this site? 23 MR. LUCAS: It isn't going to happen.
24 VR, TA#®: Cbiection to form and 24 THE WETNESS: Okay.
25 foundation. 25  BY MR. LUCAS:
Page 86 Pupe 88
1 BY MR, LUCAS: 1 0. All right. So the only other location, as you said,
2 0. If you know. 2 was in the scuth end of the Township, extreme southern
3 A. Tcouldn't give you a judgnent on that, The Towmship 3 end of the Township, corract?
q has a variety of aveas that are environmentally 4 A. Yeah, the southern tier sections, a number of years
5 sensitive that are suited for cluster development. 5 ago, the Township brought in a sanitary sewer system
6 0. Well, for higher density development? I mean, all of 6 to sexve the south end, and as a result of that,
i higher density within the Township does appear to be 7 there's been a lok of interest in developing that.
8 to the north end of the Township, correct? & There's a large project that the Township approved a
9 A, Yes. % nurber of years ago by Robertson Brothers to have a
1 0. A right. And there really —— is there any - are 10 large residential development including cluster and
il there any utilities to service, you know, hicher 11 single-family detached. There's conversations right
12 density developments anywhere else in the Township 12 now at the intersection of Milford Road and Pontiac
13 other than in the area whers Bells Terre properties is 13 Trail on the wastern sida of that intersection.
14 located? u There's an old gravel mine cperation right now that is
15 A, Yes. 15 subject to consent judgment. I know the property
16 Q. there else? 16 owner has contacted me about developing in the form
17 A, The south end of the Township, 17 and fashion higher demsity that Mr. Leduc would like
18 0. This area down here? 18 to achieve,
13 A, Dowm by I9, Pontiac Trail. 1% ©.  Are vyou talking about is this Milford amd Pontiac
20 0. TFurther south? 20 Trail extreme socuthern end of the Township?
21 A, Further south, that avea. 21 A, Yes, uh-huh.
22 Q. Okay. Do you have that —- do you have the full 22 Q. ‘What is that zoned, planned shopping center?
23 drawing there? I want to take a lock at that. 23 A. Yeah, that's the one corner.
24 So down by I96 which you've indicated is -- 24 §. Un-huh, ckay. Well, I mean it appears to be on both
25 MR. LUCAS: Do you mind if I mark this? 25 sides of the street?
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1 A Yesh, right. But if I may point? 1 A, I don't know.
2 Q. Yeah, go right ahead, 2 Q. But as far as you know, you've never sesn anything of
3 A This ares right here is subject to a consent Judgment 3 that nature from the Township, correct?
4 that was achieved a nurber of years ago that's an old 4 A, Correct,
5 gravel mining operation. 5 Q. All right. And you've never seen an appraisal from
6 Q. Oh okay. 5 the Township, correct?
7 A, BAnd there are curgent conversations that we expact 7 A. Correct,
8 that property cwner to come in by the year's end with 8 Q. You've never seen a Lyaffic study from the Toumship
9 a major proposal, perhaps to ba developed as a planned which you've told me before. And you said that based
10 unit development with higher density residential 10 upon the characteristics that you look at for rezoning
i1 developmant part of it. 1l property which we discussed, I think it was nipe
12 Q. lhere is the sewsr on the southern end coming from? 12 characteristics, that this property would have heen an
13 A, I think it's coming from Wizom. 13 appropriate one for rezoning consistent with, and
14 Q. Okay. A1l right. Is there any other availability of 14 again, when I say consistent with, with your caveat,
15 sewer anyvhere alse ip the —- 15 consistent with your design flexibility plan?
15 A, Mot thet I'm aware of. 16 A, Yes,
7 Q. Sowe've got an offsite sewer plant coming, actuvally 17 Q.  And had the Township rezoned the property, you felt --
18 jost a pipe comicg in from some other municipality, 18 you would have, consistent with your plan, you would
19 coreect? 19 rot have viewed that as being any kind of an improper
20 A. Yes. 20 act or an illegal act in terms of violating any
21 Q. To the south. Ard then the sewer plant to the north 21 principles, any laws or principles of planning, good
22 that services Ridge Valley, correct? 22 planning?
23 A, Yes. And the village, of course, has their own 23 A, VYes.
24 system. 24 Q. Now, Bill Mazzara is -- he's with the planning
25 Q. Right. Were you — did yau have any knowledge of the 2% commission?
Page 90 Page 02
1 capacity of the —— de you have any knowledge about the 1 A, He's a trustee and ha's the representative from the
2 capacity of the Ridge Valley plant? 2 board to the planning commission, so yes, he's a
3 A Mo 3 planning comnissioner too,
4 0. Okay. You don't know anything about the circumstances ¢ Q. Did vou meet with him on any occasions about this
5 under which that plant was -- you have no infermation 5 projact?
6 gbout. the circumstances under which that plant was 6 A, Not independently,
7 developed ang all of that? 7 Q. Okay, Well, when you say not independently, were
8 A.  The only infommation I have reully is from Mr. Leduc 8 there other pecpie in the room?
9 himself which if ¥ remsmber, that Facility was 9 A. TWell, as part of the planning commissicn.
18 oversized in anticipation of having future development 10 Q. Just as part, okay. So you did not have any meetings
i1 attached to it. 11 outside of the planning commission meetings with Bill
12 Q. But you were not involved in any of Lhose discussions 12 Mazzara?
12 initially? 13 B Yss, that's tme.
14 A. Ro. 14 Q. Okay, Did Bill Mazzara express — I mwean in the
15 Q. Ckay. Then if you have no knowledge of it, I'm not 13 planning commission, what positicn did he take
16 going to ask you abomt it. 14 relative to this project? Was he supporting your
17 And you would agree that had the Tewnship 17 design flexibility plan?
13 agreed to this rezoning, it would not have bean spot 18 MR. TAMM: Object to foundation.
19 zening hecause of the proximity to cther similar types 19 BY MR. LUCAS:
20 of zoning in and around that area, correct? 26 Q. If he expressed anything?
21 R. Yas, that's true. 21 A, If my mewory serves me, he made the motion to deny.
22 0. Al right. The Township never had the property 22 Q. Okay. Did he state any reasons for that?
23 appraised, they've never had —- they've never cone any 23 B, Yes, there was a vhole findings of fact in his motion.
24 kind of a market feasibility study on this property; 24 I don't recall them.
25 is that a fair statement? 25 Q. All rioht,
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1 A. But generally speaking, Mr. Mazzara is a real advocate 1 with an existing ordinance in place.
2 of maintaining the reral character of the Tavnship, 2 0. Okey.
3 that's his point, that's his position. 3 A Bub over those 18 years, we've made a lot of different
4 Q. You have no expertise in the area of sewer capacity, 4 amendments to that.
5 water capacity, MDEQ reviewing all those matters; is 5 0. Nodoubt, no doubt. ILet me ask you this, did you
6 that an accurate statement? & act -- the lanquage in there about the, for example,
T A, 'That is accurate, 7 the R-1-5 district, is that your language or language
§ Q. Okay. You take no position upon the jwrisdiction of ] that you proposed or was that existing language when
9 the MDEQ or position of any other hody relative to 9 you camz?
10 this sewer plan or the adequacy of the plan or 10 A. I think that was existing language if my memory serves
il adequacy of the water and sewer for the site, correct? 11 me right, I'm pretty sure it was,
12 A, I can't offer any opinion on that. 12 Q. And probably also true for B~1 and RO?
13 Q. 1 understand. T just want to make sure. Just 13 A, Yesh, mostly the scheduls of regulation was there, we
14 clarifyiag. Was there any — what is your 14 did not change the schedvle of regulations or the
15 urderstanding about the availability of annexation of 15 footnotes.
16 this site to the village, was there any discussion or 16 0. Ckay. Or the uses, permitted uses and the conditional
17 have you ever looked into that issue? 17 uses within those districts, wers those alse there
18 A I, 18 when you cama?
19 9. Okay. Was that ever raised in any of your 19 A, Yes.
20 discussions, of having this property annexed to the 20 Q. Okay. Did you have any -~ any comminications with
21 village? 21 Hazzara outside of -~ T know you said you never met
22 A, I don't recall that baing discussed. 22 with him other than during clamning conmission
23 0. In your discussion points, discussion guidelines, I 23 meetings, correct?
24 nean, you talked about I think the favorable impact 24 A. Correct.
25 that this developmrent would have on the tax base for 23 0. BAll right. Were there any cormunications from Mazzara
Page 94 Page 96
1 the -~ for the community, I think it's .127 1 in the form of e-mails, letters, texts, whatnot, as it
2 A That was one of the discussion points, yes. 2 relates to this project?
3 Q. Ckay. And you believe that by rezoning this property 3 A, Yes.
4 congistent with your design flexibility plan, and 4 Q. To you have those?
5 again, whenever T say that, I understand that there's 5 A, Idon't. I can tell you what they were relevant to,
6 the caveat, so vou don't need Lo preface your remarks 6 if you're interested.
7 by saying subject to approval because I understand 7 Q. Iem yeah, sbsolutely. What were they relevant to?
8 that whatever I say, that it is subject to the 8 &. AL the very beginning of the project, when Hr, leduc
9 reductions that you talked about. 9 was doing his due diligence for the environmental
10 A Very good. 16 study, he was — had equipment on the site that seemed
11 Q. But you believed that this design, the flexibility il to follow an old road. There was a lot of outoey at
12 plan, would have been financialiy heneficial to the 12 the time by chservers, whoever those people were, that
12 cemmunity? 13 there wag already construction activity cceurring on
14 R, Well, in my discussion guide, I presented the rebuttal 14 the site without any approval being granted, That
15 that Mr. ILeduc was making not on that last plan, but 15 percolated avound a okt of different people, Jennifer
16 on the plan that he presented at public hearing. 16 Elowsky, me, Don Green, Bill Mazzara was in that loop,
17 9. 0Okay. 17 and if my recollection is clear, I balieve that he was
18 A, But gererally speaking, there would be a financial 18 part of a ¢¢ on an e-mail that I might have sent
19 benefit to the commnity to have preperty developed 19 trying to figure out vhat was going on here.
20 because they would gain taxes. 20 Q. Eut you eventually determined that there actually was
21 Q. Al right. And as far as did you — did you or your 21 no work going on at that point, correct?
22 fim draft that zoning ordinance? The actual 22 A, Right, It was investigative work, it was not
23 ordinance itself or was that an existing ordinance 23 developmant work,
2 that's just been updated? 2% Q. Okay. I'mgoing to show you what we had macked as
25 A, Well, since our arrival there, we came to the table 25 Exhibit 7. These are sore e-mails. You've got them.
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1 A, oh, T have them? 1 A X don't know who prepared it.
2 Q. Yeah, you've got them in that packet I gave you. I'll 2 BY MR. LUCAS:
3 find it here in a second. Hece you go.  All righc. 3 4. Cay. Would it be fair Lo say you did nat agree with
4 Have you ever seen any of the e-mails in the front 4 the denying the proposal all together?
3 here? 5 A. ‘That would be fair.
6 A. This is not ringing, this does not look familiar to 6 Q. COkay. You would have -- you would have recommended to
7 ma, but -~ 1 dpprove the project as your design project as modified
8 0. Okay, 8 as we kaow, the desion flexibility project, what you
9 A - it's been a vwhile. 9 felt was in the best interest of the commmity,
10 Q. Al right. T'm just curicus, I mean, it's -— that's 10 correct?
11 okay. I noticed there on the next page, it's from 11 A If I was the voting mawber, I would vote that way.
12 Bates stamp 432, By the way, this is Exhibit 7. You 12 0. Ckay. And you feli that theze were no —- there was no
i3 wera co'd on an e-mail from Don to Ray, Don Green, 13 iegitimsie heaith, safety concerns which conld not be
14 supervisor, to Ray. Remember "I want you to follow 14 addressed through the site plan process which would —
15 the guidelines that were discussed at khe last PC 15 which would support denying this report?
16 reeting, keeping the RS zoming," is thal — do you ia MR. TAMM: Objection to fomm and
17 remember receivirg that? 17 foundation.
18 A, I don't. 18 A T can't agree with that statement. I don't know what
19 Q. I see you sent ar e-mail back in June of last year, 19 the site plan review process would digcover or what we
20 and is that your — do you remember sending that 20 would uncover during that process.
21 e-mail? 21 BY ¥R. LUCAS:
22 A, The one that begins gentlemen? 22 Q. Well, T understand. But I'm saying during the site
3 Q. Yes, 23 plan process, if there were problems, those could be
26 A, I don't vemenber it, but it appears that I did. 24 uncovered at that point is what I'm getting at,
25 Q. Okay, But you don't rvemember any communications with 25 correct?
Pnge 98 Page 100
1 Lamarsa? TWhat's his name? 1 A, That's true, but...
2 A. Mazzara. 2 Q. 1 know, you're right. The way it was phrased, I can
3 MR, TR¥M: Is that where you had iunch 3 understand why you didn't agree with if. But saying
4 today? 4 it - what I'm saying to you is, in temms of the
5 MR, LUCAS: Mot where I had lunch, but 5 process where it was previously through the planning
6 Lamarsa. 6 commission at the Township, the rezoning process, you
T BY MR. LUCAS: 7 did not feel that the design flexibility plan
8 Q. But Mazzars, you haven't had any cenversations with 8 violated -~ created any concerns for public healil,
9 him ouiside of the actual meetings themselves, and 9 safety and welfare?
10 that's it? W & Idon't know how to answer that. I...
11 That's my recollection. I Q. Well, let me put it to you this way. If you had felt
12 0. Okay. And do you know who drafted the resolution to 12 that that plar, the design flexibility plan was
13 deny the rezening request at the planning commission? 13 contrary Lo ths hest intarest of the commmity, you
14 A, It's my recollection was, that was Bili's language. 14 would never recommend it; would that be a fair
15 . Didn't he make the... 15 statament?
16 @ T don't know. 16 MR, TAMM: Objection to foundation, he
17 B, I thought Bill made the motion to deny and did it. 17 didn't make a recommendation.
18 0. You don't know — 18 MR, LUCAS: Well, he would never have
19 A, T didn't. 19 proposed it?
20 Q. hat's fine. I understand that. I wasn't suggesting 20 A, I'm having trouble divorcing the idea of 2 conditional
2 that you did. I was wondering if you were consulted 21 rezoning action and then approving a particular
22 at all -- well, because you didn't agres with denying 22 design. I'm stiuggling with that the way you phrased
23 it, if T understand correctly? 43 your question,
24 VR, TAMM: Objection to fom. 24 BY MR, LUCAS:
25 Go ahead. 25 Q. I understand what you're saving, hut I guess the
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1 design flexibility plan was a conditional designing P 0. Accurate.

2 option, correct? 4 b, Oh, okay.

3 A Right, He would — Mr. Leduc was willing to offer 3 4. Generally speaking.

4 that as conceptually, if you approve my rezoning, that 4 A, Yeah.

5 will be a condition that T will pursue site plan 5 @ T1mean, they conid have changed the language, but that

] approval using this plan. b would have been, in your opinion —

7 Q. Right, but it was a conditional rezoning proposal, T A Not a good thing.

8 right? B L. Mot a geod thing. Now, he's gobt a second thing,

5 &4, DRbsolutely. 9 evidence of change condition, is that a -~ is that a
10 9. which you felt was appropriate? 10 requivement for rezoning? Ts that a criteria for

11 A, 1did. 11 denying a rezoning, evidence of change condition?

12 0. Ckay, and what I'm saying to you is you wouldn't ~ if 12 MR, TAMM: Cbjection to form.

13 you had thought theve was any health, safety and 13 A, It is a criteria that commnities consider in terms of
14 welfare concerns with that conditicnal offer, you 14 rezoning, if an area is undergoing some sort of

15 wouldn't think that that's appropriate, I mean if 15 transformation,

16 sameone came to you and said I want yow to, you know, 16 BY MR, LUCAS:

17 this is what I'm thinking and vou've got real problems 17 ¢.  Right,

18 with it, you're rot going to —— you're not going to 18 A, You have an old master plan that hesn't been updated
19 recormend it, you're not going to tell people it'sa 19 in & long time, you would lock to see what evidence of
20 good project? 20 a change condition ocours which would support the

21 A, Iet me answer it this way, if Mr. Ledue came in under 21 requast. Sp that's a reasonable thing too.

22 traditional rezoning without conditions for this 22 0. It says there's no evidence of a change in condition
23 project, I couldn't support it. But inasmuch as it 23 due to land use trends which was recently confirmed by
24 was a conditional and one of the conditions being that 24 the adoption of the master land use plan. HWould you
25 he would — the condition is subject to final site 25 agree with that statement?
[ Puge 102 Page 104

1 plan approval, I'd be willing to movs forward with it. 1 &. I really don't knew what he was talking about thers.

2 Q. Okay. 2 (. Okay. So you're neither agreeing nor disagreeing?

k! MR, LUCAS: Give ne a second. T think 3 A. Yes, that's true, I'm not.

4 we're just about done. 4 Q. ALl right. Consistency with the adopted master plan,

5 {Recess taken at 3:%5 p.m.) 5 he says it's inconsistent, I thiak vou said in your

6 {Back on the recard at 4:03 p.m.) 6 festinony here today that it's not necessarily

T BY MR. LUCAS: 7 inconsistent?

8 Q. All right. I just want to go through a coupls things & A That's true.

9 with you. On August 3ist, Mazzara made a motion to 9 Q. Compatibility with existing land use pattern, It says
10 deny or to recommend the denial of the rezening, 10 it's not compatible with existing and adjacent land

11 correct? 11 use patterns; do you agree with that statement?

12 A, 'Thet's what my notes indicate. 12 A, YWo.

13 Q. BAl1 right. And he did it based on the following: 13 Q. Ehility for the proposed use to be built on the

14 Bppropriateness of a proposed district change versus a 14 subject site if it were — if it were rezoned. The

15 text amendment to accomplish -~ accommodate what is i5 applicant has not provided any evidence that the land
16 requested.  The proposed district — he says the 16 as zoned canmot ba developed in accordance with the

17 proposed district boundary change cannot be 17 current zoning, Would you agree with that statement?
18 accontodabed by emending the zoning text change. Once 18 A.  Repeat that quastion, please?

1% text is changed, it would apply to the entire zoning 19 Q.  7The applicant has not provided any evidence that this
20 classification of both R-§-1 (sic} and RO. You agree 20 land as voned cannot be developed in accordance with
21 that that statement is an accurate statemsnt from him, 21 the current zoning. Would vou agree with that?

22 from Mazzara and from the planning commission? 22 A. I would,

23 MR. TAMM: Did you say accurate or 23 Q. Well, vyou also agree that the RO zoning on a portion
24 inaccurate? 24 of this property is not appropriate, correct?

25 BY MR. LUCAS: 25 A. T agwee with that.
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1 Q. Okay. You believe that that RO zoning because there's 1 uith an average of one unit per 1.5 acres, right?
2 no need —- there's no call for that zoning in that 2 A That's the average lokt size in the R-1-8, yes,
3 area, correcL? 30 0. what would be the maximur mubes of wiits that could
4 A, That's my opinion. 4 be constructed on that site?
5 Q. Al right. It's based upon your 18 years of working 5 A, Well, T — see, here's the way I like to answer that.
6 in that commnity, right? 6 br. Leduc provided an illustration at the vary
7 A, VYes, 7 beginning showing how that property could be developed
& 0. Then ua're nob talking zbout some quy off the street 8 under eurrent zoning,
5 giving me an opirion. § 0. Okay. And how many units were thepe?
10 A Excuse me, 10 A Thave to find it. I believe it was in his First
11 0. That's all right. Availability of neazhy sites that 11 presentation to the...
12 are already properly zoned that can be used for the 12 Q. Well, if you fust — let's just de this, take 67
13 intended purpases. He says that in his motion Fhare 3 divided by 1.5, yow get about. 44 units, right?
14 are nearby developments that provide for this type of 14 A, You can't do that, though. The sites ave irregulacly
15 use and product. Well, that’s correct, there are 15 shapad, you have to discount for property that can't,
16 other developments already in existence, correct? 16 you know, you can't bhuild on top of watlands.
17 A, I don't know what he's talking about there. i1 Q. Right, so that's the maximm nuber you could get,
18 Q. You don't know? 18 right, would be 44, if everything was perfect?
19 a T 19 3. Yesh.
20 Q. MNow, again, this property, it actually borders on the 20 Q. Al right, And in addition, would you agree that just
21 village, correct? 21 by reducing density doss not necessarily — does not
22 A, Yes, 2 necessarily create more green space? In other
3 0. Uhich already has higher density housing right thers, 23 words —-
24 correct? 24 A, Yes.
25 A, Yes. 25 Q. --if 1 broke this property into 5-acre lots, and sold
Page 106 Page 108
1 Q. All right, 5o we're not taking and plopping higher 1 off S-acre lots, I'm not preserving more green space
2 density in the middle of nowhere as it relates to this 2 for the residents of that comrunity by doing that
3 particular parcel, correct? 3 becavse they don’t have the use of that property?
4 A, TFair statement. 4 A Well, you're talking — you'ze defining green space
5 0. The availability of other remedies, there are several 5 two diffevent ways in the statement you just mada.
6 opticns offered within the current zoning ordinance 6 0. You're right. #hen I'm talking about with green space
7 that. could offer the appiicant other remedies such as 7 is public space, spaces that the public can enjoy and
8 lot avaraging and cluster develepment. The ordinance 8 use the property, coriect?
9 alsoc affords some opportunity for dimensional % A, Then my answer £o your question would be correct,
10 variances through environmental preservation, but does 10 Q. All right. The plan that you had put - you and
11 not allow for increased density. Do you know what 11 r. Leduc had worked on together, the dasign
12 he's referring to there? 12 flexibility plan actually quarantess more public lang,
13 B, Sure. i3 more land available for the public to use for
14 Q. fihat is he referring to? 14 recreatichal purpeses than a plan which follows a
15 A. He's saying forget the rezoning, use the footnote T 15 traditional -- the traditional type of zoning that we
16 mechanism for design flexibility to the site and 16 see where you just chop up the land in one, you know,
17 you'll be able to get a dovelopment yield that's way 17 in the acreage required under the ordinance, correct?
18 less than vhat Mr. Leduc is asking for, but you could 18 MR. TAMM: Chiection to form and
19 build it under the traditional means. 19 foundatien,
20 Q. Sonow if this was 67 acres, okay? Ckay? And you 20 A.  Yeah, cluster housing provides more public utility
21 still have to have an average of one unii for every at available open space than traditional development,
22 1.5 acres, correct? 22 yes,
23 A, Ves, 23 BY MR, LUCAS:
24 Q. Regardliess of your clustering or your -- you can lot 24 Q. Right. And what Mr. Lecluc wag offering to you was, in
25 average or whatever, but you still have to come up 25 fact, something that was -~ he wasn't just saying I'm
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1 not going to build on it, he was offering that as 1 worked with the village and the Township to come up
2 public space, carrect? 2 with requlations.
3 A, Yes. 300G vas ihere any discussion of Lhe poce Grdinance aid how
1 Q. Al right. So that the residents, surreunding 4 it would potentially impact the Belle Terre property?
5 residents conld use that es recreational land? 5 A, Only -- only in rebuttal to a citizen's concern that
6 A Yes, ) the natural characteristics of the land would be lost
T Q. Which if developed under — which if developed under 1 and there was - the public wag infomad at the time
g the existing zoning, womld not necgesarily be - would 8 that the commmmnity wae devaleping 2 +res ordinancs
9 not nacessarily be something that he would have to 9 that would, in fact, prevent that from happening.
10 offer? 0 ¢. would you explain how the tree ordinance would affect
il A, Correct, 11 the cluster option, if at all?
12 0. In fact, there is no way that a comunity can force 12 A, Well, development affacts the tree ordinance, the tree
13 a — can forre a developar to — to provide that sert 13 ordinance basically says that if you have landmark
14 of amenities to the public, short of this type of 14 trees as defined by the ordinance, really large tress,
15 conditional rezoring? 15 historically important trees, that sort of thing and
16 A.  We could not force that. 16 trees of a certain size or greater that were healthy,
17 Q. Okay. 17 those need to be preserved and protacted.
18 A, If I may go back, I did find the drawing that 18 Q. Okay.
19 Mr. Ledue provided showing how the property couldbe 19 A, TIf — it doesn't prevent development. If an applicant
20 developed under current zoning. 20 wanted to move ahead and destroy some of those trees
21 9. Right. 21 that we - he discovers are preserved or protected, he
22 A, That was contained in the — 22 could either replant somewhere else or put money into
23 0. June? 23 @ fund and the Township could then use those money to
24 A, - the June 25th — 24 re~forest another area, So it dossn't prevent
25 Q. PRight. 25 development.
Puge 116 Page 112
1 A ~--packet. And he showed how he would lay that out 1 MARFED FOR IDENTIFICATION:
2 under curzent zoning, if this didn't go forward and 2 DEPOSITICN EXHIBIT 17
3 there was 22 home sites, 3 4:17 pam.
4 0. &nd he used up the entire parcel, correct? 4 BY MR. LUCAS:
5 A. Yesh, and he left the office as office. 3 0. COkay. Is this a copy of the tres ordinance itself, a
6 0. ALL right. ALl right. One last thing, this trea & draft of ik, Exhibit 17?
7 ordinance, what do you know about the tree ordinance, 7 A. It looks it, yes.
8 dic you dralt Lhat? 8 G, Oray. ALL riyit.
9 A, I wrote it. ] MR. TAMM: No questions.
10 Q. And what -~ why would — what instigated the drafting 10 MR. LUCAS: Thank you very much
11 of that ordinance? 11 MARKED FOR IDENTIFICATION:
12 A, There was a project in the Village of Milford on south 12 DEPOSITION EXHIBITS 22-23
13 Milford Read just at the scuthern edge of the 1z 4:17 pam,
14 comunity that was approved using cluster housing 14 MR, TUCAS: Ordering,
15 where there was an expactation that a lot of the trees 15 MR. TAMA: Ordering, copy.
16 on the property would be preserved, That expeckation 15 {The deposition was concluded at 4:18 p.m.
17 was conveyed through docwments provided by the 17 Signature of the wiltness was not requested by
18 applicant at the time. When that project went 18 counsel for the respective parties hereto,)
19 forward, that site was cleared, 19
20 The Milford community, the broader Milford 20
21 community was aghast of that. People were really 21
22 upset. The commissioners were wpset and both the 22
23 Township and the village on that. That was the 23
24 impetus for the village and Towmship to work in 24
25 parallel paths to develop a tree ordinance. 8o we 25
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L CERTIFICATE OF WOTARY
2 STATE OF MICHIGAM )
3 } g8
4 COURTY OF WAYNE ]
9
1 I, KATHRYW L. JAMES, certify that rlipm
7 deposition was taken befers me on the date
8 bereirbefore set forth; that the foreqeing queStions
g and arswers were recocded by re stencgraphically and
ig raduced to computer transcription; that this is a
i1 trua, full and correct transeript of ®y stenographic
1g nates sc raken; and that I am pot ralatad te, nor of
13 counsed ta, aithar parcy nar interested in the event
14 of this caeunse.
15
16
17
k]
19
20
i{;‘”ﬂﬁmﬂﬂ_g_m_w_
21
22 KATRRYN L. JAMES, CSR~3442
23 Hotary Publie,
24 Wayne County, lichigan.
25 My Commisgion expires: October 22, 2022
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Belle Terre of Milford

Conditional Zoning and Site Plan Approval Request
Milford Township Planning Commission Meeting
June 29, 2017

Benefits of Approval

Balle Terre of Milford
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Benefit:
Traffic Reduction

* In current state, with the existing Restricted Office and R1S zoning, the projected traffic counts of
12,494 per day on North Milford Road would be realized.

* With approval, the traffic counts would be reduced to 1,495 per day under the proposed zoning.

« 88% Reduction

Benefit:
Eliminate Annexation Potential

+ In current state, property owners would need to request a 425 Agreement or annexation to
Milford Village for access to Milford Viilage sewer and water.

« With zoning and site plan approval, sewer and water for property would be serviced by Ridge
Valley of Milford project.

*» As a result, the potential, by a property owner’s request, for annexation of subject properties into
Milford Village would be extinguished.
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4/22/2019

Conditional Terms of Belle Terre of Milford
Zoning and Site Plan Approval

The Applicant would like to provide to Mitfard Township the following benefits conditioned upon sezoning and site 6‘Ian 3 groval of
Belle Tetre of Milford, The Conditional rezoring approval would be null 2nd void if the site plan is not approved by Milford Township.

+  Applicant would not request an extension of sewer or water from Milford Village via an annexation or a 425 Agreament,
+  Applicant would extend sewer and water services from the Ridge Valley of Milford current systems at no cost to Milford Township.
= Applicant wauld limit the home sites to 157 under the R-1 zoning, as shown on the Design Flexibility Site Plan.

. mﬁlicgné wguld remove all debris, junk and the residential structure at the southeastern parce) of the area, known as 1325 North
ford Road.

«  Applicant would build a trail system, to be mairtained by the Belle Terre Homeowners Association, at no cost to Milford Township.
2 averall trail would provide complete pedestrian ateess from Higé}iand Township to the rorth, through Milford Township and
Village, to Lyon Township to the south as shown on the Design Flexibility Site Plan.

+  Applicant would dedicate the western partion of the property, west of proposed new trail to the eastern property ine, as shown
on the site plan, under a conservation easement. The easement would provide a wooded buffer to properties to the west, be used
to host a portion of the new trail, and be owned and maintained by the future Home Owner's Assoclation of Belle Terre of Miliord.

. Apﬁlicant wil install a traffic signal at the southern entrance of 8elle Terre and Milford Road should Milferd Township require it and
Oskland County Road Cormemission permit it

25

Belle Terre of Milford

Thank you for your consideration.
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REGULAR MEETING AUGUST 31, 2017
PLANNING COMMISSION PAGE 1
CHARTER TOWNSHIP OF MILFORD

MEMBERS PRESENT: George Magro, Chairman

Vaughn Koshkarian, Vice Chairman

Gordon Muir, Secretary

Commissioners:  Myles Davis
William Mazzara
Christopher Winn
David Latka
Neill DeVries
Julie Ryszka

ALSO PRESENT: Terrell Tucker, Recording Secretary
Timothy Brandt, Building Official
Leann Kimberlin, Attorney
90 audience members

Chairman Magro called the meeting to order at 7:30 p.m. and determined thata quorum
was present.

ZONING BOARD OF APPEALS LIAISON REPORT
Commissioner DeVries stated thatthe ZBA meeting was cancelled.

TOWNSHIP BOARD REPORT
Commissioner Mazzara stated that two site plans were submitted and approved.

CALL TO THE PUBLIC NON-AGENDA ITEMS:
Chairman Magro made a call to the public and there was no response.

Secretary Muir moved, Commissioner Mazzara seconded, to move #7 Site Plan
Review, S-17-5007, Andover Park, 16-03-201-017, BPH Development, Inc., Multi-family
Residential zoning, 8 unitproposed developmentbefore the public hearing. Motion
unanimouslycarried.

NEW BUSINESS:
SITE PLAN REVIEW, 8-17-5007, ANDOVER PARK, 16-03-201-017, BPH
DEVELOPMENT, INC., MULTI-FAMILY RESIDENTIAL ZONING, 8 UNIT PROPOSED

DEVELOPMENT.

Mr. Craig Piasecki, Project Engineer requested a new development of 8 units off Milford
Road.
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REGULAR MEETING AUGUST 31,2017
PLANNING COMMISSION PAGE 2
CHARTER TOWNSHIP OF MILFORD

Planner Lomako recommend conditional approval based on August3, 2017 letter where
each plan sheetneeds to contain registration number or seal, the latest site plan needs
to contain updated revision date. Both of these items have been updated.

Mr. Piasecki explained the color of brick and shinglesto be used. The sides and rear of
the structure will be vinyl sided.

Commissioner Mazzara requested that the colors be noted on the documents.

Planner Lomako stated that site plan approval is contingent each building plan sheet
having registration number and seal of architect, site plans will contain revision date,
approval of building materials and colors, receipt of positive recommendations of local
public safety and civil engineer professionals. Township Attorney needs to review and
approve Master Deed and Bylaws. They need to go before Zoning Board of Appeals for
the rear yard setback variance of 50 feet. Planner Lomako recommends approval to
Township Board.

Building Official Brandt stated that request for the fire and police report have been
submitted and waiting on approval.

Mr. Piasecki stated that lane egress and ingress as well as bypass lane, have been
submitted to Road Commission.

Commissioner Mazzara moved, Commissioner Dewies seconded, o recommend
approval to Township Board Site Plan Review, S-17-5007, Andover Park, 16-03-201-
017. BPH Development, Inc.. Multi-family Residential zoning, 8 unit proposed
development with applicant agreeing to obtain a variance as part of permit process,
provide positive recommendation from Police and Fire, agrees to requirements on
Hubble. Both and Clark report. Final review of master deed by Township Attorney and
comments on Wade Trim review letter be met. Motion unanimously carried.

PUBLIC HEARING: CONDITIONAL REZONING APPROVAL REQUEST OF MR.
RAY LEDUC, MILFORD HILLS PROPERTIES, INC. ON PARCELS L-16-03-100-008,
L-16-03-100-023, L-16-03-100-029, L-16-03-100-010, L-16-03-100-024, L-16-03-100-
030, L-16-03-100-012, L-16-03-100-028 AND L-16-03-100-032 FROM SUBURBAN
RESIDENTIAL. AND RESTRICTED OFFACE TO SINGLE FAMILY RESIDENTIAL.

Vice Chairman Koskarian moved, Secretary Muir seconded, to open the public hearing
at 7:45 p.m. Motion unanimously carried.
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REGULAR MEETING AUGUST 31, 2017
PLANNING COMMISSION PAGE 3
CHARTER TOWNSHIP OF MILFORD

Mr. Shaun Kalinowski gave a brief presentation in opposition. The new proposal only
in part aligns with master plan with more greenspace. The rezoning is doesn’tfit with
the rest of the community of one acre lots. Stick to master plan and no rezoning.

Ms. Christine Quane expressed concern with over development of wetlands.

Ms. Angelo Jordan moved over 20 years ago because of country side atmosphere.
Doesn’t think adding more homes will benefit the residents of Milford Township.

Ms. Sandra Walsh, is concerned whatwill happen with the wild life, if this is developed.
Ms. Heidi Allen circulated petition to Ridge Valley resident and heard many complaints.

Ms. Beth Markell stated that the petition has 1300 signatures between hard copy and
online petition.

Ms. Renene Brodae doesn’t understand why there is so much development and the
voices of the residents are not being heard.

Mr. Ralph Emmons stated thatthe Village and Township came up withmasterplanas a
long term vision.

Secretary Muir moved, Commissioner Dewries seconded, fo close the public hearing at
8:13 p.m. Motion unanimously carried.

UNANISHED BUSINESS:
BELLE TERRE OF MILFORD, CONDITIONAL RE-ZONING, NORTH MILFORD ROAD,
MR. RAY LEDUC

Mr. Ray LeDuc, Milford Hills Properties gave a presentation of a revised plan with
potential uses that could be done in that classification. 1. R01 allows for any office
buildings, executive, administrative, professional, and writing. 2. R1S allows for single
family detached dwellings, home occupations, and state licensed facilities. The subject
property has 8100 feet of frontage (approximately1 %2 miles). Request for less intense
than multifamilywith an R1 is a good transition for multifamily and office. R1 is the best
zoning for property 1. Lowers potential impacton Milford Road based on current zoning,
2. Provides correct transitional zoning, 3. Provides mostlogical zoning choice with the 1
% mile of zoning, 4. Affords the possibility of 55 of open space, no annexation with
Milford Village, has blight removal, additional students at Huron Valley Schools, and
jobs that community needs.
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REGULAR MEETING AUGUST 31,2017
PLANNING COMMISSION PAGE 4
CHARTER TOWNSHIP OF MILFORD

Commissioners asked if he evaluated a plan to develop the propetty as currently zoned
and to provide data as to why the current zoning is not feasible.

Mr. LeDuc stated the geography of the sawtooth design makes itimpracticable for 1 %2
acre lots.

Commissioner Mazzara moved. Secretary Muir seconded. to_deny Conditional
Rezoning Reguest of Mr. Ray LeDuc. Miiford Hills Properties, Inc. on parcels £-16-03-
100-008.L.-16-03-100-023, L-16-03-100-029, [ -16-03-100-010,L-16-03-100-024, | -16-
03-100-030. L-16-03-100-012, L-16-03-100-028 and L-16-03-100-032 from Suburban
Residential and Restricted Office to Single Family Residential based on the following:

1, Appropriateness of a proposed zoning district change versus a text amendment

to accommodate what is being reguested.
The proposed district boundary change cannot be accommodated by amending

the zoning text change. Once text is changed, it would apply to the entire zoning
classification of both R1S & RO.

2. Evidence of a changed condition.
There is no evidence of a change in condition due to land use trends which was
recently reconfirmed by the adoption of the Master Land Use Plan. Also there is no

market study submitted addressing fhis.

3. Consistency with the adopted master plan.
The proposal is not compatible with the Master Land Use Plan.

4. Compatibility with the existing land use pattern.
The proposal is not compatible with existing and adjacent land use patterns.
These existing land us e patterns complywith current zoning and master land use. This

proposal wouid have a negative effect on the adjacent neighborhood

5, Ability for the proposed use to be built on the subject site if it were rezoned.
The applicant has not provided any evidence that the land as zoned cannot be
developed in accordance with current zoning. The applicant through the submission of

a compliantparallel plan showed the land can be developed in accordance with correct
zonina ordinances. The applicant stated that even though a compliantplanis possibleit

is not economical.

6. Adequacy of existing public facilities or ability of the petitioner to provide them.
The public water and sewer are not necessary for the property to be developed
as presently zoned. No information has been provided by Oakland County.




REGULAR MEETING AUGUST 31,2017
PLANNING COMMISSION PAGE 5
CHARTER TOWNSHIP OF MILFORD

7. Availability of nearby sites that are already properly zoned that can be used for

the intended purposes.

There are nearby developments that provide for this type of use and product.
The Milford CommunityLand Use Plan is a well thought out, joint land use plan between

the Viliage of Milford and the Township of Milford. The plan is designed to keep and
nromote the Village as the center core of the community. With higher density housing
and commercial developmenti, as_it has been historically, even though the proposed
development would not be considered spot zoning.

8. Consistency with the established zoning paitern and that the proposed district

boundary change does not represent spot zoning.
The proposed development is not consistent with established zoning patterns.

9. Appropriateness of a lesser district classification.

The proposed development does not offer an opporunity for the Township to
grant a change in zoning. The residential portion of the project is already zoned in a
lesser districi classification. As such, the property currently permits a residential use in
a lesser district classification.

10. The availability of other remedies.
There are several options offered within the current zoning ordinances that could
afford the applicant other remedies. such as lot averaging and cluster development.

The ordinance also affords some opportunity for dimensional variances through
environmental preservation but does not allow for increased density.

The conditions offered by the applicant. referred to as benefits, do not promote
the intent of the masterplan orserve as a means to blend the existing land use with the

proposed plan.

Motion unanimously carried.

ITEMS FOR FUTURE CONSIDERATION PREVIOUSLY POSTPONED:

RE-ZONING PLAN IMPLEMENTATION FROM MASTER PLAN REVISIONS.

Planner Lomako stated he is meeting with Building Official Brandt in the next few
weeks.

DISCUSSION TREE PRESERVATION ORDINANCE.
Will be brought forward next month.

8-17-5006, GORETSKI CONSTRUCTION COMPANY
Building Official Brandt stated that no revisions have been submitted yet.




REGULAR MEETING AUGUST 31,2017
PLANNING COMMISSION PAGE 6
CHARTER TOWNSHIP OF MILFORD

APPROVAL OF MINUTES: July 27,2017
Secretary Muir moved, Vice Chairman Koshkarian seconded to approve the July 27,
2017 Planning Commission Regular Meeting minutes as amended. Motion

unanimouslycarried.

PLANNING CONSULTANT'S REMARKS
Planner Lomako had nhone.

PLANNING COMMISSIONERS REMARKS
Commissionerhad none.

CALL TO PUBLIC
Chairman Magro made a call to the public and there was no response.

ADJOURNMENT
Chairman Maaro moved, Secretary Muir seconded. o adjourn at8:39 p.m. Motion

unanimousiycarried.
Charter Township of Milford,

Gordon Muir
Secretary
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REGULAR BOARD MEETING OCTOBER 18, 2017
CHARTER TOWNSHIP OF MILFORD PAGE 1

MEMBERS PRESENT: Donald Green, Supervisor; Holly Brandt, Clerk; Cynthia
Dagenhardt, Treasurer; Trustees Randal Busick, William
Mazzara, Dale Wilise, Brien Worrell

ALSO PRESENT: Jennifer Elowsky, Township Attorney; Thomas Moore, Fire
Chief; Tom Lindberg, Police Chief; Pam Przybyla, Recording
Secretary; 80 Audience members

CALL TO THE PUBLIC (NON-AGENDA)
No public response.

PUBLIC HEARING - CDBG REPROGRAMMING FROM PUBLIC SERVICE
TRANSPORTATION TO MOBILE HOME MINOR REPAIR FOR 2016 FUNDS

Clerk Brandt moved. Treasurer Dagenhardt seconded to open the Public Heating —
CDBG Reprogramming from Public Service Transportation to Mobile Home Minor repair
for 2016 at 7:31pm. Roll call vote: Yes- Brandt, Dagenhardt, Mazzara, Worrell, Green,
Busick, Wiltse. Vote unanimously carried.

No response from the public.

Trustee Worrell moved, Trustee Mazzara seconded to close the Public Hearing — CDBG
Reprogramming from Public Service Transportation to Mobile Home Minor repair _for
2016 _at 7:32pm. Roll call vote: Yes- Worrell, Mazzara, Wiltse, Busick, Green,
Dagenhardt, Brandt. Vote unanimously catried.

CONSENT AGENDA

APPROVAL OF MINUTES, SEPTEMBER 20, 2017 (REGULAR); SEPTEMBER 11,
2017 (BUDGET WORK SESSION); APPROVAL OF BILLS — GENERAL FUND, FIRE
DEPARTMENT, SENIOR CENTER

Trustee Wiltse moved, Treasurer Dagenhardt seconded to approve consent agenda as

presented. Roll call vote: Yes- Wilise, Dagenhardt, Mazzara, Worrell, Brandt, Green,

Busick. Vote unanimously carried.

SUPERVISOR’S REPORT
Supervisor Green stated that the next budget meeting is October 25, 2017 at 6pm. The
landscape in front of the Civic Center was finished yesterday.

PLANNING COMMISSION REPORT (SEPTEMBER 28, 2017)
Trustee Mazzara reported on the meeting on September 28, 2017.
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REGULAR BOARD MEETING OCTOBER 18, 2017
CHARTER TOWNSHIP OF MILFORD PAGE 2

ZONING BOARD OF APPEALS REPORT (OCTOBER 11, 2017}
Trustee Wiltse reported on the meeting on October 11, 2017.

FIRE DEPARTMENT REPORT

Runs for September 2017: 125, - ytd. 1211, September 2016 140, - ytd. 1099. This
reflects an increase of 10.2% in total call volume over last year, or 112 responses.

FTO training covered apparatus driving for probationary members. FTO members ran a
practice practical for all new members in the fire academy. Aerial ladder operations with
rescue operations. Ground ladder evolutions with lock-in procedures. Milford Fire
Department again hosted the Pumping Apparatus Driver / Operator course. This course
was open to area depariments. Our fallen brother, Firefighter / EMT Ron Savage, name
was placed on the Memorial Wall at Emmetsburg, Maryland, The Fallen Firefighters
Memorial Wall at Roscommon, Michigan and the Fallen Heroes Memorial Wall at the
Qakland County Complex, Oakland County, Michigan.

UNFINISHED BUSINESS

SITE PLAN SP-17-5007, ANDOVER PARK, 16-03-201-017 — BPH DEVELOPMENT,
INC.

Trustee Mazzara stated that the applicant had satisfied all the criteria regarding the fire
issues.

Trustee Mazzara moved, Trustee Wilise seconded to approve Site Plan SP-17-5007,
Andover Park, 16-03-201-017 — BPH Development Inc as recommended by the
Planning Commission. Vote unanimoustly carried.

REQUEST, CONDITIONAL REZONING OF PARCELS L-16-03-100-008, L-16-03-100-
023, L-16-03-100-029, L-16-03-100-010, L-16-03-100-024, L-16-03-100-030, L-16-03-
100-012, L-16-03-100-028 AND L-16-03-100-032, ZONED R-1-S, SUBURBAN SINGLE
FAMILY RESIDENTIAL AND RO1, RESTRICTED OFFICE TO R1, SINGLE FAMILY
RESIDENTIAL — BELLE TERRE OF MILFORD, RAY LEDUC

Mr. Ray LeDuc, Milford Hills Properties gave a presentation of a revised plan, dated
October 18, 2017 (on file in the Township office} he previously presented fo the
Planning Commission with potential uses that could be done in that classification. in his
preseniation he stated the following points: 1. Zoning Text Change Preserves Zoning of
Master Plan. 2. Non- Viability of Office Zoning is a Change in Condition. 3. Compatible
with Master Plan — Conservation Overlay. 4. Compatible with Master Plan — Trail
Network and Walkable Community. 5. Compatible with Master Plan — Vibrant
Residential Neighborhoods. 6. Compatible with Adjacent Land Use Patterns and
Neighborhoods. 7. Detrimental Impact of Developing Property without Requested
Changes. 8. Public Water and Sewer are required for this Property to be developed. 9.
Compatible with Joint Land Use Plans. 10. Consistent with Established Zoning Patterns.
11. Opportunity to change zoning, consistent with blending existing land use.
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REGULAR BOARD MEETING OCTOBER 18, 2017
CHARTER TOWNSHIP OF MILFORD PAGE 3

Mr. LeDuc also stated he provided the following documents to Clerk Brandt: Agreement
to assume responsibility for operation of community sewer system dated March 1, 2003;
Working/Development agreement for operation of community sewer system dated June
5, 2003; Amendment to agreement to assume responsibility for operation of community
sewer system dated May 13, 2015; Letter dated June 26, 2017 from Township
Engineers Hubbell, Roth & Clark, Inc.

Mr. Shaun Kalinowski gave a brief presentation in opposition. The rezoning doesn't fit
with the rest of the community of one acre lots.

Mr. Angelo Jordan, Hidden Valley Drive, spoke in opposition.
Mr. James Mallon, Hidden Valley Drive, spoke in opposition.

Trustee Mazzara stated he agrees with the findings of the Planning Commission and
believe this board should support those findings as its own.

Trustee Mazzara moved, Trustee Busick seconded to deny the Belle Terre of Milford
conditional rezoning request, as recommended by the Planning Commission, for the
reasons stated on the record at its meeting on August 31, 2017. Vote unanimously
carried.

PROPOSAL, MILFORD ROAD SIDEWALK BETWEEN DAWSON & BUNO ROADS
Hubbell, Roth & Clark Township Engineers prepared a conceptual cost estimate for a
proposed sidewalk along the east side of Milford Road from Dawson to Buno Road. A
site visit was conducted to review a conceptual layout of five (5) foot wide concrete
sidewalk and to identify key features.

The Township Board discussed the cost of doing the sidewalk and decided it was cost
prohibitive at this time.

The Township directed the Supervisor to inquire about a grant writer to apply for grants
for the proposal. No action taken.

ENGINEERING PROPOSAL, ROOF SPECIFICATIONS ~ HUBBELL ROTH & CLARK

Trustee Wiltse moved, Trustee Mazzara seconded to direct Hubbell Roth & Clark to
draw up specifications and put them out for bids. Vote unanimously carried.

NEW BUSINESS
RESOLUTION, RETIREMENT FROM ZONING BOARD OF APPEALS - RICHARD
CHOWANIEC

Supervisor Green read the following resolution into the records as follows:
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REGULAR BOARD MEETING OCTOBER 18, 2017
CHARTER TOWNSHIP OF MILFORD PAGE 4

WHEREAS, Rich faithfully served the township for twelve years on the Township Board
as Trustee from December, 1984 — November, 1996 and,;

WHEREAS, Richard Chowaniec has served the Charter Township of Milford as
Chairman and Board Member on the Zoning Board of Appeals for more than twenty (20)
years and;

WHEREAS, Rich’'s dedication and professionalism have served to assist ZBA
applicants and residents with Zoning Ordinance variances and,;

WHEREAS, Rich has given his time and talents to serve on the Cemetery Committee
for many years, guiding improvements and enhancements to our cemeteries and;

WHEREAS, Milford will always be a better community because of Rich's loyalty and
commiiment to the residents he has served and;

THEREFORE, be it resolved, that the Township Board of the Charter Township of
Milford, on behalf of the entire community, sincerely thank Rich for his long and valuable
service to this community.

Trustee Busick moved, Trustee Wiltse seconded to adopt the Resolution for Richard
Chowaniec. Vote unanimously carried.

CDBG REPROGRAMMING FROM PUBLIC SERVICE TRANSPORTATION TO
MOBILE HOME MINOR REPAIR FOR 2016 FUNDS

Treasurer _Dagenhardt moved, Trustee Worrell seconded to approve CDBG
Reprogramming from Public Service Transportation to Mobile Home Minor Repair for
2016 Funds. Roll call vote: Yes- Dagenhardt, Worrell, Mazzara, Brandt, Green
Busick, Wiltse. Vote unanimously carried.

PROPOSAL, PLANNED MAINTENANCE FOR GENERATORS — CUMMINS
Supervisor Green stated that he had just received from Preventive Maintenance
Technologies a maintenance agreement quote which was lower than Cummins.

Trustee Worrell moved, Trustee Mazzara seconded to approve the agreement for
maintenance for generators from Preventive Maintenance Technologies in the amount
of $550.00 for 2018 and $970.00 for 2019. Rol! call vote: Yes- Worrell, Mazzara,
Busick, Wiltse, Dagenhardt, Green, Brandt. Vote unanimously carried.
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METRO ACT PERMIT APPLICATION - VERIZON ACCESS TRANSMISSION
SERVICES

Trustee Worrell moved, Trustes Wiltse seconded to approve Metro Act Permit — Verizon
Access Transmission with legal counsel to determine a bond amount, Vote
unanimously carried.

RESIGNATION, PARKS & RECREATION COMMISSION, TERM ENDING 12/31/17 —
LINDSEY FRANTSEN

Trustee Mazzara moved, Trustee Worrell seconded to accept resignation of Park &
Recreation Commissioner Frantsen with regret. Vote unanimously carried.

SET PUBLIC HEARING, CDBG 2018 APPLICATION OF FUNDS, NOVEMBER 15,
2017

Treasurer_Dagenhardt moved, Trustee Worrell seconded to set the Public Hearing,
CDBG 2018 application of funds on November 15, 2017. Vote unanimously carried.

SET PUBLIC HEARING, 2018 PROPOSED BUDGET, NOVEMBER 15, 2017

Clerk Brandt moved, Treasurer Dagenhardt seconded to set the Public Hearing, 2018
Proposed budget on November 15, 2017. Vote unanimously carried.

BOARD MEMBER’S REMARKS

Clerk Brandt requested to look into having the Spinal Column publish iegat notices and
the Township Board agreed to have Clerk Brandt look into having the Spinal Column
publish the Township legal notices.

Trustee Mazzara wanted to thank the Concert Committee and Kevin Lawrence for all
the hard work they put into the concert series every year.

EXECUTIVE SESSION TO DISCUSS PENDING LITIGATION

Trustee Wiltse moved, Clerk Brandt seconded 1o enter into Executive Session at
9:01pm. Vote unanimously carried.

Treasurer Dagenhardt moved, Clerk Brandt seconded to resume regular meeting at
9:13pm. Vote unanimously carried.

Trustee Wiltse moved, Trustee Worreli seconded to direct legal counsel to proceed with
legal action as discussed in executive session. Vote unanimously carried.
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REGULAR BOARD MEETING
CHARTER TOWNSHIP OF MILFORD

ADJOURNMENT

Supervisor Green adjourned the meeting at 9:14pm.

Charter Township of Milford,

Holly Brandt, CMC
Clerk

OCTOBER 18, 2017
PAGE 6
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MIRUtes of MHIICrd Chalier | OWRShIp Zoning Bacrd 0f Appeals Lecember 13, 2Ul/
File Number: 2018-163137-AA

REGULAR MEETING DECEMBER 13, 2017
ZONING BOARD OF APPEALS PAGE 1 of 14
CHARTER TOWNSHIP OF MILFORD

PRESENT: Vice-Chair Huber
Members:  Dale Wiltse, Linda Cavanaugh, Neill DeVries, Keith
Cheresko, Edward Clink, Patti Janette, Leann Kimberlin,
Legal Counsel

ABSENT:

ALSO, PRESENT: Timothy Brandt, Building Official/Planning & Zoning Administrator
Pam Zurek, Recording Secretary, Members of the Public

Vice-Chair Huber called the meeting to order at 7:30 p.m. and led the Pledge of
Allegiance.

PLANNING COMMISSION LIAISON REPORT

Mr. DeVries referred to the synopsis provided from the meeting held on December 3,
2017. Mr. DeVries stated the cases discussed included Goretski Construction
Company, whose site plan was recommended for approval with some changes and the
Camp Dearbom zip line site plan, which was recommended for approval. The indian
Lake subdivision proposed amendment to existing lot lines was postponed to allow the
applicant more time to revise the drawings for all affected lot lines. Lastly, a Land-
Division Appeal located at 4212 Old Plank Road, which was a request to split the
property to provide two three-acre minimum lots. The request was recommended for
denial with the suggestion that the applicant provide a new plan with easement given by
the north lot for the benefit of the south lot.

TOWNSHIP BOARD LIAISON REPORT
Mr. Wiltse referred to the synopsis provided for the most recent meeting and offered to

answer guestions.

Vice-Chair Huber requested more information regarding the request to refinish the
Station 1 bay doors. Mr. Wiltse responded that the doors would receive an industrial
coating, as the doors were affected by salt and rusted at the bottom of the doors.

NEW BUSINESS:

PUBLIC HEARING: V-17-013, Christopher Lusko, 3886 W. Commerce, L-16-06-200-
035, R-1-S zoning district. Ordinance #196 Section 32-572, (5) b. Accessory
buildings and structures in residential districts. Ordinance does not permit a
detached accessory building to be erected closer than 25 feet to any side or rear lot
line. Applicant proposes to construct a detached garage 10-feet from the West lot
boundary.

Mr. Christopher Lusko, 3886 West Commerce was present, and stated the shape of his
lot was unique and he desired to build an accessory building next to the home, which
would not allow a 25-foot easement from the neighbor’s property line.
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Mr. Lusko added that building the accessory building in that location would allow the
best access from the driveway without having a separate driveway running through the
yard around the home to the rear yard. Mr. Lusko further added that building the
structure in the proposed location was in line with the neighbor’s home and would
provide a clear view to the tree line at the rear of the properties.

Vice-Chair Huber opened Public Hearing at 7:35 p.m. Being no comments from the
Public, Vice-Chair Huber closed Public Hearing at 7:35 p.m.

Vice-Chair Huber asked the applicant the size of the existing shed. Mr. Lusko
responded that the existing structure would be removed.

Vice-Chair Huber asked the applicant if the structure was present when the home was
purchased. Mr. Lusko responded that the structure existed when he purchased the
home and stated that the structure was under 200 square feet in size.

Vice-Chair Huber stated that the existing structure was in violation of the ordinance. Mr.
Lusko replied that he recently was notified that the existing structure was a violation of
the ordinance.

Vice-Chair Huber stated that the applicant’s yard was ample size and building a new
structure in the rear yard would not interfere with the septic system or well. Vice-Chair
Huber further stated he was trying to understand the applicant's hardship. Vice-Chair
Huber added that the desire to place that structure in that location did not equal
hardship. Mr. Lusko agreed and added that though his case might not be strong, he
wanted to request the variance. Vice-Chair Huber added that the applicant should have
the opportunity to provide input so the Board would understand the situation.

Mr. Lusko stated he moved to Milford from a city-type environment and desired to have
open space and would not be ideal to have a building in the middie of his lot.

Vice-Chair Huber asked the applicant if the side yard setback requirements could be
met by decreasing the size of the proposed structure. Mr. Lusko stated there was only
44 feet from the house to the property line and did not want the structure to be smalier
than 20 feet in width.

Mr. Wiltse asked the applicant if the structure could be built behind the home and
moved over 10 feet. Mr. Lusko agreed that the structure could be built behind the home
and moved over 10 feet.

Mr. DeVries asked the applicant the purpose of the proposed building. Mr. Lusko
responded that he had outdoor equipment to store, as well as a trailer, a third car, and
lawnmower.

Mr. Cheresko stated there was not a reason the proposed structure could not be moved
back and over. Mr. Lusko agreed and added that a tree might need to be removed.
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Mr. Cheresko explained to the applicant the need for strong justification for a variance to
be granted and if the ordinance could be met then there was no justification. Mr.
Cheresko further expiained that the placement of the proposed structure could be
pushed back and over to meet the ordinance regardless of the possible need to remove
a tree. Mr. Lusko stated his understanding.

Vice-Chair Huber stated the Board was only empowered to grant variances once a
hardship was determined, such as topography of the land, placement of the septic that
would make it impossible to build behind the home and by placing it closer than 25 feet
would be the only option to use the applicant’s land.

Vice-Chair Huber called for Findings of Fact.

Findings of Fact:

1. The applicant has not provided a strong enough hardship in order to leave the
proposed barn in the location of his choosing.

2. There is ample room on the property behind the house, which would conform to
the zoning requirements for the district.

3, The well is off to the east side of the house and the septic is on the southeast
side of the house and they are not impediment to building the structure in the
applicant’s rear yard.

4. There are no topographical issues observed that would make it difficult for such a
structure to be erected within the zoning confines.

Mr. Cheresko moved, Mr. Clink seconded that based on Findings of Fact, V-17-013 be
denied. Motion UNANIMOUSLY CARRIED.

PUBLIC HEARING: V-17-014, Milford Hills Properties, Inc., 1042 N. Milford Road,
Suite 103, Milford, L-16-03-100-032, L-16-03-100-028, L-16-03-100-023, L.-16-03-100-
029, L-16-03-100-030, L-16-03-100-008, L-16-03-100-012, L-16-03-100-010, L-16-03-
100-024. Property parcels are zoned Suburban Residential and Restricted Office.
Ordinance #196 Section 32-163 and Section 32-285. The applicant is seeking use
variances at the above-mentioned properties to allow for Single Family Residential use
and associated zoning regulations for that district to replace the Use requirements in the
Suburban Residential and Restricted Office zoning districts.

Mr. Ray Leduc was present representing Milford Hills Properties and stated the
presentation would consist of what was presented to the Planning Commission and the
Township Board. Mr. Leduc made note of the packets of information distributed to the
Board members and noted the packet also included the response to the Planning
Commission and Township Board's motion for denial, as well as the drawings of the site
plan, and legal description of the project in general. Mr. Leduc also provided a detailed
application noting the reasons for the requests. Mr. Leduc offered to answer questions.

Vice-Chair Huber opened the Public Hearing at 7:43 p.m. and asked Members of the
Public to limit comments to three minutes per person.
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Ms. Beth Markell, 650 Olivia Drive, was present and provided a copy of approximately
1,300 signatures from Milford Township and area residents in opposition of the rezoning
request. Vice-Chair Huber asked Ms. Markell if she was providing copies of the
signatures. Ms. Markell affirmed and added she was providing hard copy petitions that
were circulated, as well as electronic signatures on the website, change.org/No to the
Rezone. Mr. Wiltse acknowledged the signatures as part of the record. Mr. DeVries
asked Ms. Markell if the signatures were all Milford residents. Ms. Markell stated the
signatures were mostly residents of the Village of Milford and Milford Township, but also
included some Highland residents. Ms. Markell added that she was told by the
Township Clerk, Ms. Holly Brandt, that the signatures could be from residents in the
surrounding area, as well as the Milford Township area. Ms. Markell further added it
was important to note what residents in the surrounding areas have to say, as this
situation was precedent setting.

Mr. Sean Conway, 1292 North Milford Road, was present and stated that he drove on
Milford Road near Rowe Road every day and has lived in the Milford area for several
years. Mr. Conway added that trying to turn in that area could be dangerous and noted
a neighbor was in a motor vehicle accident at the intersection near Milford Road. Mr.
Conway further added that a larger concentration of drivers commuting and turning
would create more probiems. Mr. Conway also stated he was from the Fenton area and
noted what overdevelopment had done to the rural small-town area with increased
traffic.

Mr. Marcus DiGiorgio, 1306 North Milford Road, was present and stated his home was
almost directly across from the proposed development. Mr. DiGiorgio stated a
development of this scope would damage the rural nature of Milford Township, opposed
the Master Plan, and was not supported by the infrastructure. Mr. DiGiorgio further
stated he was representing his neighbors and had not spoken with anyone that

- expressed the opinion that the proposed development would be beneficial, as the
development would not benefit residents. Mr. DiGiorgio added that he did not see
problems with a development that was within current zoning requirements.

Mr. Shaun Kalinowski, 1808 Hidden Valley Drive, was present and stated he was
representing Concerned Gitizens of Milford, LLC. Mr. Kalinowski stated the members of
Concerned Citizens of Milford were not opposed to development, but were opposed to
variance on current zoning and did not see a hardship that would dictate a need to
change the zoning from R-1-S. Mr. Kalinowski further stated the developer did not
prove a willingness to work with the Township to build within the zoning restrictions. Mr.
Kalinowski added that he had attended prior Township Board meetings and Planning
Commission meetings and a hardship had not been demonstrated to justify a variance.

Mr. Paul Burns, attorney was present and stated he represented Mr. Leduc and his
companies. Mr. Burns further stated he had reviewed the Township ordinance and the
powers of the Zoning Board of Appeals and wished to register an objection that he did
not believe the Zoning Board of Appeals had the authority, under its own use-ordinance,
to grant a use variance.
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Mr. Burns stated his understanding that it was a requirement of the Michigan Supreme
Court to make the application under the Paragon Properties Company versus City of
Novi case, but in reviewing section 32-65 of the ordinance this was not a dimensional
variance and the Zoning Board of Appeals did not have jurisdiction or authority to grant
a use variance.

Vice-Chair Huber asked Mr. Burns to repeat the referred-to section and Mr. Burns
responded he was referring to Section 32-65 section 2 and stated the authorization in
section 2 laid out four specific powers that had been enumerated in the legislation and
none referenced use variance, referenced street layouts, public service corporations,
public utilities, street-bordered vehicle parking, and dimensional-type ordinances. Mr.
Burns added he had practiced municipal law for 37 years and most communities in the
Zoning Board of Appeals ordinances did not have use variances. Mr. Burns continued
that the form the Township had was basically for a dimensional variance and felt the
Board couid pass a resolution that the Board did not have jurisdiction over the matter
that would satisfy the requirements of the Michigan Supreme Court.

Ms. Kimberlin, legal counsel for Milford Township, stated in past practice this issue had
been before legal counsel and reviewed by the Township’s Planning Consultant as early
as 2009, opining that under the standards required, the ordinance did satisfy
requirements. Mr. Burns stated his understanding, but restated under his review it was
his position there was no subject-matter jurisdiction under the Township ordinance.

Ms. Sue Stevens Schultz, 1105 Rowe Road, was present and stated as discussed at
other meetings, she would like to continue the Master Plan. Ms. Stevens Schultz added
she preferred the rural feel of Milford and moved to Milford for that rural feel. Ms.
Stevens Schultz further added that the Master Plan provided for the rurai feel of the
area and with the new development wildlife would be gone, quiet would be gone, and
traffic would increase. Ms. Stevens Schultz stated she would like to keep the area
quiet.

Being no further comments from the Public, Vice-Chair Huber closed Public Hearing at
7:55 p.m.

Mr. Wiltse verified with Mr. Leduc that the property was zoned R-1-S. Mr. Leduc stated
the parcel was made up of two zoning classifications and 33 acres, half of the property,
was zoned R-1-S and the other 33 acres of the property was zoned RO-1, Restricted
Office.

Mr. Wiltse asked Mr. Leduc if there was a reason why the R-1-S property could not be
developed under the R-1-S setting. Mr. Leduc responded that the documents provided
explained in detail the reasons that the residents of the Hidden Valley subdivision did
not want to back up to a development that was of a more intensive nature. Mr. Leduc
continued that one-and-a-half miles of frontage on three sides of the property that
bordered either office or multi-family use and the other 1,000 feet, one-eighth of the
other three sides of the property, bordered R-1-S.
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Mr. Leduc further continued that the intent was to have transitional zoning from R-1-S of
the Hidden Valley subdivision down through the existing office area.

Mr. Cheresko reminded the applicant that the question from Mr. Wilise was if the
applicant could build in conformity with the standard zoning. Mr. Leduc responded that
a person would not buy, but stated anything could be built on the property.

Mr. Cheresko stated that the applicant disagreed with the zoning plan and the creation
of the Master Plan. Mr. Leduc responded he did not disagree with the zoning plan or
creation of the Master Plan. Mr. Cheresko asked him to respond to the question asked
by Mr. Wiitse.

Mr. Leduc asked Mr. Wiltse to repeat his question. Mr. Wiltse asked if the R-1-S
property could be developed under the ordinance. Mr. Leduc asked if Mr. Wiltse was
referring to being physically possible or economically possible. Mr. Wiltse responded
that economics could not affect the variance request and that he was referring to
physically building on the property under the ordinance requirements. Mr. Leduc stated
the property could be physically built under R-1-S zoning if sewer and water were
possible; however, if the property did not perc, the property would not have the ability to
be developed. Mr. Wiltse asked the applicant if he was stating that the property could
not be developed under R-1-S guidelines because the property lacked sewer and water.
Mr. Leduc stated the property could not be developed without sewer and water;
however, sewer and water were available across the property at the Ridge Valley
development. Mr. Leduc further stated a contract was developed with the Township 15
years ago for the sewer specifically for this property. Mr. Wiltse asked the applicant if
the property could be developed under R-1-S zoning restrictions based on the
agreement Mr. Leduc referenced. Mr. Leduc responded that if sewer and water were
allowed to bring across to the property, which had not been allowed, then the property
could be developed under R-1-8 zoning restrictions, but economics then would become
an issue.

Mr. Leduc added that a home costing $700,000 would not sell when backed up to an
office building. Mr. Wiltse again asked the applicant if the property could be developed
under R-1-S. Mr. Leduc responded that physically it could be developed.

Ms. Cavanaugh asked the applicant if the lots had been perc tested. Mr. Leduc
responded that the Township was aware that previous owners had the property perc
tested, but failed the perc test and the applicant tried, but also failed perc testing on the
property, which necessitated the contract with the Township 15 years ago to develop
the additional capacity at the Ridge Valley development specifically for the proposed
property.

Mr. Cheresko asked the applicant if the zoning ordinance was in place at the time the
contract was developed regarding the sewer and water and the applicant knew at that
time the zoning requirements.
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Mr. Leduc responded that there had been discussions and contemplation for the
property in question, Belle Terre property, to be developed similar to the Estates portion
of Ridge Valley.

Ms. Cavanaugh asked the applicant why he was projecting the homes to cost $700,000
based on the smaller lot sizes. Mr. Leduc responded that under the scenario of building
on one-and-a-half-acre lots the homes would need to cost $700,000. Ms. Cavanaugh
stated a $700,000 home would not need to be built on a lot that was an acre in size.

Mr. Leduc responded that the cost development would require the home to sell for that
price.

Vice-Chair Huber asked the applicant if he purchased the land 15 years ago. Mr. Leduc
responded that the contract was developed 15 years ago, but only closed on various
parcels within this year.

Vice-Chair Huber asked the applicant if the contract was not finalized. Mr. Leduc stated
the contract was finalized and a copy was provided to the Board.

Vice-Chair Huber asked the applicant if he had purchased the land within the last year
under the current zoning of R-1-S. Mr. Leduc affirmed he had purchased the land under
R-1-8 zoning. Vice-Chair Huber then asked the applicant when he purchased the land
and contemplated development of the area zoned as R-1-S if he determined the
number of possible homes. Mr. Leduc responded that potential development was
discussed with the Planning Commission.

Vice-Chair Huber asked the applicant if he knew the number of potential homes. Mr.
Leduc responded that 22 lots were sketched in the R-1-8 zoning area. Mr. Leduc
stated demographics change rapidly including house size, lot size, price point.

Vice-Chair Huber asked the applicant if the density was allowed to be increased in the
R-1-S area, the number of potential homes that would be built. Mr. Leduc demonstrated
on a map the existing properties and the potential transitional zoning.

Vice-Chair Huber restated his question of the potential number of units if the density of
the R-1-S area was increased. Mr. Leduc stated the plan was for 157 homes over 66
acres:; however, of the 66 acres only 45 percent of the property would be developed and
the remaining 56 percent would remain a natural environment with a possible
conservation easement or donation to the Township, but undeveloped.

Mr. Wiltse verified with the applicant that the current zoning requirements for R-1-S
would allow 22 homes. Mr. Leduc verified that 22 homes would be allowed under the
current R-1-8 zoning requirements.

Mr. Leduc stated the RO-1 office portion of the property would aliow 340,000 square
feet of office space on 33 acres of land and 257 parking spaces, which would be
equivalent to a Super Walmart and Meijer combined.
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Mr. Leduc further stated that the office portion, in addition to the 22 homes, would
increase traffic, 12,500 cars a day, on Milford Road. Mr. Cheresko stated the applicant
was making a huge assumption that those types of buildings would be erected in that
area and further stated increasing the number of homes from 22 to 157 would also
affect traffic. Mr. Leduc responded that the office portion would generate traffic even if
half the previously stated amount.

Mr. Cheresko asked the applicant to demonstrate on the map where the office portion
was located. Mr. Leduc demonstraied the designated office-zoned portion on the map
and stated the current zoning on the property was a mess and demonstrated on the
map a private gravel road that serviced R-1-S zoning on one side, one-and-a-half-acre
lots, and on the other side the gravel road serviced an office area. Mr. Leduc added
that the gravel road was the only access to the 12-acre office parcel. Mr. Leduc
wondered why the plan was io have an office building on one side of the road and a
possible $700,000 house across the street. Mr. Leduc then stated he was asking for
common sense. Mr. Cheresko responded that the applicant was asking for a
fundamental change in the character of the area.

Mr. DeVries asked the applicant to explain his hardship. Mr. Leduc explained that two
dissimilar zonings existed side by side that did not work and the Township Board and
Planning Commission both agreed that office zoning did not work in this location. Mr.
Leduc further explained that the office zoning belonged near the freeway, as quoted by
Trustee Mazzara.

Mr. Leduc continued that the issue existed of two sides of the street that were so
dissimilar and did not work together and the Township Board and Planning Commission
agreed that the office zoning did not work. Mr. Leduc further continued that he was not
asking to build a mobile home park, multifamily homes, or industrial, but a single-famity
project and was trying to look for common sense and something good for the
community.

Vice-Chair Huber reminded the applicant that he was asked to explain his hardship and
added that the applicant purchased the property knowing the zoning requirements.
Vice-Chair Huber also stated that Mr. Leduc estimated 12,000 parking spots for
Restricted Office zoning would greatly increase traffic, but also stated the current offices
were not fully occupied.

Vice-Chair Huber again asked Mr. Leduc to explain his hardship relative to the zoning
requirements. Mr. Leduc responded that his hardship was zoning for which there was
no market and the Township numerous times had agreed there was no market for the
current zoning.

Mr. Cheresko asked why the Township Board and the Planning Commission had not
changed the area zoning if they agreed that it was incorrect.
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Mr. Leduc referred to the record of the Planning Commission meeting in February 2017
when the scenario was brought to the attention of the Planning Commission then again
on May 25, 2017 when presented for a vote, Trustee Mazzara clearly stated on record
that the zoning did not work and belonged on the south side by the freeway and should
be reviewed for revision of the Master Plan. Mr. Leduc continued that ten minutes after
that statement was made the Planning Commission then discussed revisions for the
Master Plan. Mr. Leduc noted a four-month period where the Township knew the
zoning would not work, but did not revise the Master Plan.

Mr. Cheresko noted other commercial properties in that designated area were smalll,
single structures, which was consistent with the overall area being discussed and were
not multi, big-box stores, and not multi-story, high intensity, commercial representations.
Mr. Leduc noted a two-story, 20,000 square foot medical office building. Mr. Cheresko
agreed there were one or two two-story office buildings. Mr. Leduc demonstrated on
the map different commercial properties in the area.

Mr. Cheresko stated the applicant would still need to obtain State approval to increase
the use. Mr. Leduc responded that the Township Engineer reviewed and approved and
he had provided the contract. Mr. Cheresko then stated that the applicant knew the
zoning requirements and purchased the property fully aware of the requirements and
would realize the ability to build 22 homes and meet the ordinance requirements.

Mr. Leduc asked Mr. Cheresko why he would only refer to the 22 lots and not the
remaining 33 acres of Restricted Office zoning, as the lots would not sell next to the 33
acres of office buildings. Mr. Cheresko asked the applicant if the lots wouid not sell,
why people still wished to enter the community demanding large lots. Mr. Leduc
responded that the lots would not back up to two-story office buildings with 2,200
parking spaces. Mr. Cheresko suggested the applicant was assuming office buildings
would be built in that focation. Mr. Leduc responded the zoning restrictions dictated
what would be built in that location.

Mr. Leduc stated the zoning classification of the property was taking away the value of
the property.

Vice-Chair Huber asked the applicant why he purchased the property. Mr. Leduc
responded that 15 years ago the issues were discussed with the Township and had the
contract in place. Mr. Cheresko stated the contract in place made no reference to the
development, but discussed the potential of using the sewer system for a future
development, but did not describe the nature of the development and could assume it
would be conforming with the zoning. Mr. Leduc stated the contract was strictly based
on the gallons per day per person and was not for office buildings. Mr. Leduc further
added the discussion involved the same density and same size homes that were built in
Ridge Valley Estates. Mr. Cheresko informed the applicant that there was no evidence
in the paperwork provided.
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Mr. Wiltse stated the only hardship the applicant discussed was the reason the property
could not be developed under R-1-S zoning was that it was not economically feasible.
Mr. Leduc suggested carefully reading the documents provided, which demonstrated
over 4 million dollars-worth of expenses that the Township mandated to build the
excess capacity and could not be distributed over 22 lots.

Mr. Wiltse again stated that the applicant's hardship was economical. Mr. Leduc
responded that he was asked if he could build on the lot and he responded he could
build a home, but might not make sense or be allowed. Mr. Wiltse stated the only
hardship demonstrated was it was not economical to build under R-1-S zoning on the
property. Mr. Leduc stated with the existing zoning adjacent to the R-1-S property, it
would be impossible to build.

Mr. Cheresko responded the applicant noted the need for sewer and water that would
be extended from Ridge Valley Estates, subject to approval, to allow construction on the
property. Mr. Leduc responded that money was needed to physically build and added
people would not buy next to an office building. Mr. Cheresko asked the applicant why
he purchased the property. Mr. Leduc restated that an agreement was made 15 years
ago and was contemplated to have the volume of sewer capacity for higher residential
use across the road.

Mr. Clink referred to a document dated June 5, 2003 and Mr. Cheresko added that there
was no reference to a development on the other side. Mr. Leduc responded the
document clearly designated the west side of Milford Road.  Mr. Cheresko stated the
document enabled to build to a capacity that could be used if the property was existing
in zone that had to be taken into account the time the agreement was made but nothing
to suggest a large number of homes could be built and the reason Mr. Leduc was
planning to build on that property. Mr. Cheresko continued that Mr. Leduc was building
to protect his future and the development plan should have been consistent with the
existing zone; however, the applicant did not feel the houses would sell because of the
potential conflict between two bordering zones. Mr. Leduc thanked Mr. Cheresko for his
opinion,

Ms. Cavanaugh asked the applicant if the trees would be left in place. Mr. Leduc
demonstrated on a map and stated the trees would be saved. Mr. Leduc reterred to
document of a project 30 years ago similar to his current proposal, which cut out a
footprint of the homes within a protective forest. Mr. Leduc referred to the photographs
and stated the trees were saved, but if the lots were developed as one-and-a-half acres
there would be no restrictions and it would be at the discretion of the homeowner. Mr.
Leduc further stated under his proposed scenario there would be a deed restriction with
protection of 56 percent of the site and would be deeded to the Township, or a nature
conservancy if preferred, and was only asked to build on 44 percent of the property.

Mr. Leduc added that the development would not be visible from Milford Road and the
natural, rolling hills with mature trees would be saved to protect the neighbors to the
west.
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Mr. Cheresko asked the average lot size on the parcels. Mr. Leduc responded that the
parcels were clustered together and would be less than one-quarter of an acre similar
the lots at Ridge Valley Estates.

Mr. DeVries asked the applicant the current capacity of the sewage and water usage for
the existing subdivision. Mr. Leduc responded that on fuli buildup the sewer usage was
less than half and water usage was approximately 12 percent. ‘

Ms. Cavanaugh asked the applicant the number of existing homes. Mr. Leduc
responded that the Ridge Valley development contained 86 homes, 40 townhomes,
eight vilias, 131 senior apartments, and an office building.

Mr. Clink asked the applicant how it was determined there would be 1,495 traffic trips
per day. Mr. Leduc responded that a traffic study was performed by Parsons
Brinckerhoff, which was a very well-respected traffic engineering firm. Mr. Leduc added
that the traffic study was presented to the Planning Commission. Mr. Cheresko asked if
the assumption for the study was that the potential building in the area would be
commercially built. Mr. Leduc responded the study was performed per the zoning
requirements. Mr. Clink asked the applicant if the traffic study included the space that
was not being developed. Mr. Leduc demonstrated the areas on the map and stated
the traffic study performed regarding 33 acres of office space and 33 acres of the one-
and-a-half-acre lots showed 12,500 cars per day also performed by Parsons
Brinckerhoff. Vice-Chair Huber asked if the studies were performed based on 100
percent utilization and Mr. Leduc responded that the engineer’s assumption was based
on 100 percent utilization.

Mr. Clink asked the applicant how the proposed development would not impact the
value of the homes in the Hidden Valley subdivision. Mr. Leduc stated a majority of the
property would not be touched and the trees would be protected, which would provide a
buffer from neighbors. Mr. Leduc added that working in the R-1-S zone allowed building
to the property line.

Mr. DeVries asked the applicant the total expense for sewage and water at Ridge Valley
Estates. Mr. Leduc replied that he did not have the information, but would supply the
information. Mr. DeVries stated that the applicant referred to 4.1 million as excess. Mr.
Leduc agreed.

Ms. Cavanaugh asked the applicant if the number of homes could vary between 22 and
157. Mr. Leduc replied that initially the potential number of homes was 178 and with
feedback from the Township decreased the number of homes. Ms. Cavanaugh asked if
the potential number of homes could decrease further. Mr. Leduc responded that there
was enormous debt to cover with the proposed number of homes.
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Mr. Clink asked the applicant how 20,000 gallons per day of excess of water and
sewage from Ridge Valley Estates serves the needs of the proposed development. Mr.
Leduc responded that the MDEQ performed an in-depth analysis on the sewer and
water and determined a potential for 182 homes documented in a letter that Mr. Leduc
provided for the Board. Mr. Leduc continued that the Township Engineer agreed with
that analysis and provided a letter of approval of that number as well. Mr. Clink stated
he did not have a copy of that letter and Mr. Leduc stated the Township had many
copies. Ms. Kimberlin stated the Zoning Board of Appeals did not have a copy of the
letter from the MDEQ. Mr. Leduc stated the letter of approval from the MDEQ was on
record with the Planning Commission and the Township Board.

Mr. DeVries asked the applicant how many of the nine properties discussed the
applicant owned. Mr. Leduc responded that he owned 100 percent of the discussed
properties. Mr. DeVries verified with the applicant that when the properties were
purchased the applicant knew the current zoning situations. Mr. Leduc responded
affirmatively.

Mr. Cheresko asked the applicant for the signed agreement with the Township that
related to the development of this particular area at that time. Mr. Leduc explained the
agreement was distributed to the Board and in the agreement, were details, which
needed to be explained in great detail on how it was derived and the discussion and
contemplated issues. Mr. Cheresko responded that the level of development was not
explained in the document to which the applicant was referring or in other documents
provided. Mr. Leduc replied the level of development was discussed in the pages
explaining the sewer.

Vice-Chair Huber stated the document only spoke to what the words said on the face of
it and Mr. Leduc responded in regards to engineering when speaking of gallons per
capita per day and details provided would explain the exact number of units.

Mr. DeVries asked the applicant that if the document had been in place for 15 years and
R-1-S zoning had been in place for that same amount of time, what the applicant had
done with the Township to try and change that before the purchase of the property. Mr.
Leduc responded that the project was started many years ago with the Township and
last year reached an agreement from MDEQ with the detailed number that was allowed
and had been moving forward since that time.

Mr. Wiltse stated the MDEQ did not make zoning changes. Mr. Leduc noted that the
MDEQ had jurisdiction responsibilities for sewer and water. Mr. Cheresko stated the
MDEQ provided capacity potential. Mr. Leduc replied the MDEQ approved 182 units.
Mr. Cheresko stated the sewer and water potentia! could support up to 182 units, but
the MDEQ did not agree that 182 units should be built. Mr. Leduc agreed.

Ms. Cavanaugh asked the applicant the average square footage of homes. Mr. Leduc
responded that the homes would be similar to the homes in Ridge Valley Estates in the
price range of $300,000 to $400,000.
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Ms. Cavanaugh asked the age of the Ridge Valley Estates subdivision. Mr. Leduc
replied that Ridge Valley Estates the developer started construction in 2003, but only
completed eight homes before the economy forced the developer to stop building then
Mr. Leduc took the project over in late 2010 and built the remaining homes. Ms.
Cavanaugh asked how many homes remained to be completed. Mr. Leduc responded
the last 11 were being completed at this time.

Mr. DeVries referred to documents the applicant provided and stated there was no
documentation that the Township or applicant were working to change the existing
zoning to accommodate the proposed project. Mr. Leduc stated he was not an attorney,
but an engineer, and spent millions of dollars developing at excess capacity, but would
not have gotten into the situation if discussing only 22 homes.

Mr. DeVries asked why the applicant did not require the change to protect the applicant.
Mr. Leduc stated the Township Attorney would have a draft of that document. Mr.
DeVries stated he had no information stating the Township was working to change the
zoning of the properties. Mr. Leduc agreed that the word “rezoning” was not on any
documents provided.

Vice-Chair Huber called for Findings of Fact. Ms. Kimberlin noted a specific checklist
for the required standards in the case of a use variance and would like to apply the
Findings of Fact to those specific standards in the checklist.

Mr. Burns asked Ms. Kimberlin if the standards were in the ordinance. Ms. Kimberlin
responded affirmatively and added were also located in the Zoning Enabling Act. Mr.
Burns asked Ms. Kimberlin to note the section of the ordinance. Ms. Kimberlin
responded that the standards were located in Section 32-66. Mr. Burns asked Ms,
Kimberlin if she was telling the Zoning Board of Appeals that the Board had jurisdiction
over this matter pursuant to 32-65. Mr. Burns reiterated that he did not believe the
Zoning Board of Appeals had jurisdiction and did not feel that Findings of Fact were
proper under the ordinance.

Findings of Fact:

1. The applicant has stated primarily that his hardship is an economic hardship.

2. These findings are based on standards, which are 32-66 of our ordinance, items
that must be taken into account and resolved in favor of the applicant for use
variance, to be granted.

3. The applicant in his presentation to the Board has not substantially made his
position whereby he has proven he cannot reasonably use his land for the
purpose permitted within the zoning district.

4. The applicant has requested this variance based on the peculiarities of the
general neighborhood and not the uniqueness of the property in question.

5. There has been nothing presented that says if a use variance is granted it would
not alter the essential character of the area.

6. Such a use variance, if granted would not be in harmony with the surrounding
neighborhood.
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7. If the variance was granted, the use of the property would go from 22 jots to 157
lots and it has been represented that it would not have an effect on vehicular and
pedestrian traffic, a conclusion not accepted.

8. Mr. Leduc purchased property within the last year knowing full well of the zoning
requirements and therefore the caveat of buyer beware would seem appropriate
and now based on, in the applicant’s words, the economics of the situation, he is
requesting a use variance to increase the density use of this particular zoning
area.

9. The applicant also did not indicate that it was necessary for public convenience,
did not demonstrate market need for this development at this Hearing, and the
development could cause some harm to the Hidden Valley development to the
west,

10.The applicant has pointed numerous times during discussion of this issue to an
existing contract regarding sewage that was made 15 years ago. Reading of the
contract on its face, signed by both parties, does not give any indication that
there was any understanding that the zoning in place at that time would be
altered other than as it currently stands.

Ms. Cavanaugh asked if this problem was self-created by purchasing the land knowing
the zoning requirements.

Mr. Clink moved, Mr. Cheresko seconded that based on Findings of Fact to deny V-17-
014 to seek a use variance for the properties mentioned at Public Hearing, L-16-03-100-
032, L-16-03-100-028, L-16-03-100-023, L.-16-03-100-029, L-16-03-100-030, L-16-03-
100-008, L-16-03-100-012, L-16-03-100-010, L-16-03-100-024. Motion
UNANIMOUSLY CARRIED.

APPROVAL OF MINUTES
Mr. Clink moved, Mr. Cheresko seconded to approve minutes from November 8, 2017
as amended. Motion UNANIMOUSLY CARRIED.

CALL TO THE PUBLIC
A Member of the Public thanked the Board.

BOARD MEMBER REMARKS
None.

ADJOURNMENT:
Wiltse moved, Mr. Cheresko seconded to adjourn the meeting at 8:48 p.m. Motion
UNANIMOUSLY CARRIED.

Charter Township of Milford,

Keith Cheresko
Secretary
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July 12, 2016

N

Rey Leduc, PE
RL Corporation inc.

RE:  Trip Generation Estimate Comparison for Revised Zoning
Dear Mr. Leduc:

We have reviewed the current and proposed zoning information
generation estimates for both scenarios. The below table

following assumptions as provided by RL Corporation Inc. w
estimates:

» Existing Zoning
© 67 acres total: 34 acres is zoned restricted office an
(single family housing units at 1.5 acre per unit)

o 34 acres of restricted office assumed to be 10,000 square feet of medical use per
acre (340,000 square fest total of medical office space)
o 33 acres of zoned R1S at 1.5 acres per unit equates to approximately 22 units
* Revised Zoning

o Approximately 200 single family units across the full 67 acres (no office)
* Trip Generation Rates

o Rates from the Institute of Transportation Engineers (ITE) Trip Generation Manual
9" Edition were used for this estimate based on current state of practice,

provided by you and prepared trip
summarizes the comparison. The
ere used in the preparation of these

d 33 acres is zoned R1S

‘Housing Units

Offlee {scquare-faat) [AM Peak Hour {Frips) PM Peak Hour (Trips) | Dally (TrJ.psI
Existing 2oning 22 340,000 828 1236 12494
Revisad Zoning 200 150 200 1804

As shown in the above table, the Revised Zoning based on the assumptions above is expected to

yield significantly less trips than the existing zoning (approximately 679 less trips in the AM peak
hour, 1036 less trips in the PM peak hour, and 10,590 less trips daily).

Sincerely,

WSP | PARSONS BRINCKERHOFF

Matthew Hill, PE, PTOE

000099
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STATE OF MICHIGAN
OAKLAND COUNTY CIRCUIT COURT

MILFORD HILLS PROPERTIES, INC.,

a Michigan corporation, and

RPL of MICHIGAN, INC.,

a Michigan corporation, Hon. D. LANGFORD MORRIS

Plaintiffs,

v Case No.: 2017-162642-CZ

CHARTER TOWNSHIP OF MILFORD,
a Michigan charter township,

Defendant.
LAW OFFICE OF PAUL E. BURNS O'CONNOR, DeGRAZIA, TAMM
Paul E. Burns (P31596) & O'CONNOR, P.C.
Attorneys for Plaintiffs James E Tamm (P38154)
133 West Grand River Richard V. Stokan, Jr. (P61997)
Brighton, MI 48116 Attorneys for Defendant
(810) 227-5000 40701 Woodward Avenue, Ste. 105
Bloomfield Hills, MI 48304
(248) 433-2000
LUCAS LAW, P.C. LAW OFFICE OF JEFFREY D. ALBER
Frederick Lucas (P29074) Jeffrey D. Alber (P76530)
Co-Counsel for Plaintiffs Co-Counsel for Plaintiffs
7577 US 12, Ste. A 110 Main Street, Suite 5
Onsted, MI 49265 Dundee, Michigan 48131
(517) 467-4000 P.O. Box 1971
' Ann Arbor, Michigan 48106
(734) 823-5292
AFFIDAVIT OF PAUL LEBLANC
LAND USE PLANNER
STATE OF MICHIGAN )

COUNTY OF LIVINGSTON )

Paul LeBlanc, being duly sworn, deposes as says:

1. Iam a certified land use planner licensed by the American Institute of Certified Planners.

I have been licensed since 1979. A copy of my curriculum vitae is attached as Exhibit 1.
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Paul M. LeBlanc, AICP
Principal, PLB Planning Group, LLC

Education:

e BA, University of Wisconsin, Urban Analysis

e MPA, Western Michigan University, Public Administration
Memberships/Affiliations:

e American Institute of Certified Planners

e American Planning Association

e  Michigan Association of Planning

e  Former Trustee, Ada Township, Michigan

e  Former member Citv of Kentwood Planning Commission

Professional Experience

1971-1973, Saginaw County Metropolitan Planning Commission
Senior Planner

1974-1979, West Michigan Regional Planning Commission
Assistant Director-Land Use

1979-1991, The WBDC Group
Vice-President/Manager-Community Development Division
1991-1995, Design Plus

Partner/Manager-Planning and Landscape Architecture
1996-2016, LSL Planning

Co-founder, Principal

2016-Present, PLB Planning Group

Founder, Principal

Representative Project Experience

Comprehensive and Master Planning:

Cannon Township (MI) Master Plan / Peters Township (PA) Comprehensive Plan / Algoma
Township (MI) Master Plan / Park Township (MI) Master Plan / Johnson County (IN)
Comprehensive Plan / Stone Mountain (GA) Master Plan / Cedar Lake (IN) Comprehensive Plan /
West Side Business District (Grand Rapids, MI) Area Specific Plan / Town of Whiteland (IN)
Comprehensive Plan/ East Grand Rapids (MI) Master Plan/ Rockford (MI) Master Plan

Zoning and Land Development Regulation:

East Grand Rapids (MI) Zoning Ordinance / Rockford (MI) Zoning Ordinance / Yellow Springs (OH)
Zoning Ordinance / Cannon Township (MI) Zoning Ordinance / Richmond Hill (GA) UDO / Fort Mill
(SC) UDO / Wilmington (NC) UDO / North Olmsted (OH) Business District Regulations / La Porte
County (IN) Joint Zoning Ordinance/ Palmetto (GA) Zoning Ordinance / Kodiak Island Borough (AK)
Zoning Code / Hilliard (OH) Zoning Code / Fayetteville (GA) UDO/ Portland (MI) Zoning Audit

Expert Testimony (Circuit Court):
Berrien County, Kent County, Livingston County, Macomb County, Monroe County, Oakland
County, Ottawa County
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Case Analysis
Milford Hills Properties v. Milford Charter Township

Proposed Development

The applicant requested a conditional rezoning from the current
R-1S, Suburban Residential, and RO-1, Restricted Office, to permit a
single-family residential development consisting of, in its final
iteration, 157 single-family dwelling units (a net density of 2.3 units
per acre). Under the proposed plan, homesites would be arranged in
clusters throughout the site to respect the scattered wetlands and
allow residents to abut sizeable open space areas. More than half
the entire site would be preserved as open space and no lots would
be closer than 100 feet to the existing single-family development to
the west.

Existing Conditions
The subject property is approximately 68 acres, located on the west
side of Milford Road, abutting the north boundary of Milford Village.

Most of the site is heavily wooded and much of it is encumbered by
wetlands scattered throughout the property. Four small exception
parcels are found intermittently along the Milford Road frontage,
each contains one or more structures, either office buildings or dwellings.

Properties surrounding the subject site are mostly developed and contain a variety of uses and intensity,
as illustrated in the following table.

Adjacency Existing Use
North Single-family homes
South Offices, multi-family, and single-family
East Offices, multi-family, single-family, and
vacant

West Single-family subdivision
Analysis
o Zoning

The subject property is split, approximately in
half, into two zoning districts — R-1S Residential
(33.5 acres) and RO-1 Office (34.7 acres).
Surrounding zoning is mixed, as shown in the
following table:

Adjacency Existing Zoning
North RO-1, Restricted Office

RM-1, Multiple-Family and O-1,

Office

East R-2, Multiple-Family

West R-1S, Suburban Residential

South
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Master Plan

The Township Master Plan was originally adopted in February 2009 and was updated and newly
adopted on May 25, 2017, three months after the applicant’s rezoning request was submitted.
While the Future Land Use Map designated the subject property as Office along the Milford Road
frontage and Low Density Single-Family Residential for the balance of the site, the text offers
additional guidance regarding the intent of the Plan and the desired land use patterns in the
community. Based on the goals and policies articulated in the Plan document and the location of
the site, there is a disconnect between the Future Land Use map designation and the intent of the
Plan itself.

The Plan’s Guiding Principles, beginning on page 4, establish the framework for future development
decisions. However, the future land use designation of the subject property is inconsistent with
several of these key planning principles.

1. “Maintain a policy of controlled, moderated growth, based upon the principles of concurrency”—
requiring facilities and services at the time of development and ‘sustainability’— making
community planning decisions that will benefit, not burden or penalize, the Community’s future
generations.”

The proposed development has access to an existing sanitary sewer and water system serving
the property on the opposite side of Milford Road. The available capacity of the sanitary sewer,
as acknowledged by the Township’s own engineering consultant and the Michigan Department
of Environmental Quality, is sufficient to serve the project.

Traffic projections, prepared by a nationally recognized consulting firm, demonstrated that the
traffic to be generated by the proposed development would be approximately one-tenth of that
expected from development that would be consistent with the Master Plan’s future land use
designation (office and residential). Public comment throughout the review process focused on
traffic as one of the primary objections to the project. Yet, the proposed development would be
of substantially greater benefit to the community by reducing the traffic burden to a fraction of
the master planned uses.

2. “Acknowledge the historic community service center in the Village of Milford as a focal point for
specialized shopping, office, entertainment and civic functions. Its available services, alternative
housing opportunities and downtown historic focal point are features conducive to supporting
the Township’s surrounding rural residential development pattern.”

The development pattern surrounding the village is not rural in this area. Land use adjacent to
the village boundary on the east side of Milford Road consists of high density multiple-family,
small lot single-family, and office uses. Property west of Milford Road is partially zoned for
offices along the north boundary of the village and moderate density single-family residential
along the west village boundary. While the village is acknowledged as the core activity center,
land use should transition out from that core in gradually decreasing intensity, providing roof
tops and population to support the village businesses and creating a walkable environment to
further mitigate potential traffic issues.
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“Recognize the emerging importance of the I-96/South Milford Road interchange area as the
gateway entrance to the Community from the south. Carefully plan for commercial and
residential uses in proximity to this interchange that will benefit from its proximity, as well as its
position near the emerging shopping district located to its south in Lyon Township.”

Clearly, the designation of the Milford Road frontage for offices is inconsistent with this policy.
Evidence of this incongruity was offered by a member of the Planning Commission at a public
meeting, noting that office uses wouldn’t work in this area along North Milford Road due to the
distance from the I-96 interchange.

“Reject sprawl development characterized by spread-out development along roadways, generic
or uncoordinated architecture, big box construction, strip malls, and fast-food drive-through
restaurants. Instead, focus development within planned centers offering a pedestrian orientation
and distinctive design that maintains Milford’s strong sense of place and protects its rural
atmosphere, characterized by open fields, farmland or woodlands as common elements of the
visual landscape.”

Adhering to a zoning pattern that requires one-and-a-half acre lots adjacent to the village is
sprawl. It needlessly consumes land, discourages walking, and replaces the visual landscape
with homes and manicured lawns. Requiring large lot density in an area capable of being
serviced with public utility systems instead of private on-site systems, is wasteful, inefficient,
and environmentally irresponsible. The project proposed as a condition of the rezoning offered
walkability, preservation of sensitive lands, and reduced traffic.

“Maintain “life cycle housing” and a full range of supporting community services so that people
in various stages of life can find a home they can afford which is suited to their personal needs
and tastes.”

Not all single-family homes are the same. The proposed rezoning would allow for smaller, more
affordable homes, on smaller lots than currently required by the R-1S zoning.

“Promote the development of community services and facilities that work to integrate and unify
the Community.”

The proposed development would include pathways, sidewalks, and a connection to
Kennsington Metro Park and adjacent communities, reinforcing the concept of walkability and
allowing greater use and enjoyment of available resources and facilities.

In addition to the Planning Principles espoused in the document, the Master Plan at page 5 also
emphasizes Smart Growth Principles, many of which are ingrained within the proposed
development. Of the 10 Smart Growth Principles, the project linked to the rezoning directly
addressed each of these principles as described below:
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Mix land uses;

The proposed single-family residential development would contribute to the mix of varying
residential types within the immediate surroundings, as well as supporting the businesses and
other non-residential uses within the adjacent village.

Take advantage of compact building design;

The proposed development would be a compact cluster layout, occupying less than half of the
68 acres of land. Individual homes, likewise, would be in scale with the smaller lots.

Create a range of housing opportunities;

Dwellings within the proposed development would contribute additional housing choices to the
community beyond the predominant large homes on acreage lots for which most of the
Township is zoned.

Create walkable neighborhoods;

In addition to the inherent compactness of the neighborhood, the proposed development would
include, as a condition of the rezoning, interior sidewalks and pathways providing a connection
to the Village business district and other off-site amenities such as Kennsington Metro Park.

Foster distinctive, attractive communities with a strong sense of place;

Not only would the resulting development be a distinctive neighborhood, but its adjacency to
the village and connectivity to surrounding amenities would enhance the viability of the village
business district, contributing to its sense of place.

Preserve open space, natural beauty, and critical environmental areas;

Over half the site would be set aside as permanent open space, part of which would contain a
pedestrian trail available to the general public.

Strengthen and direct development towards existing communities;

This is a significant strength of the proposed project. Lying adjacent to the Village of Milford,
the proposed development would create an excellent transitional use from urbanized village to
more rural large lot development to the west. Its nonmotorized trail connection would create a
functional link to the village business district, enhancing the potential customer base and
stimulating the district’s viability.

Provide a variety of transportation choices;

Again, proximity to the village business district and the inclusion of a pathway network for
pedestrians and cyclists affords residents and their visitors an alternative to adding more
vehicles to the roadways.
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Make development decisions predictable, fair and cost effective; and,

The denial of the proposed rezoning is the antithesis of a predictable, fair, and cost-effective
process. A project that contributed to the goals and policies of the Township Master Plan,
located on a site for which the designated land use was acknowledged to be unsuited, should
have been embraced by the community. Instead, the review process was dragged out for eight
months before the rezoning was denied for reasons that are unsupportable.

Encourage community collaboration in development decisions.

While extensive community input was apparently sought during the formulation of the updated
Master Plan and from which the planning principles were ultimately derived, the decision to
deny the rezoning request ignored those principles and relied on emotional pleas from the
adjacent neighbors whose objective was to retain the open field behind their homes.

In addition to the stated planning principles, the Master Plan also advocates transitional
development, i.e., a gradual reduction in land use intensity from the central core. The current
zoning pattern on the subject property of very low density residential adjacent to office and multiple
family zoning on three sides is not transitional.

Decision Findings

In making its recommendation to the Township Board to deny the proposed conditional rezoning,
the Planning Commission adopted the following nine findings to support its decision. These same
findings were incorporated into the Township Board’s final decision to deny the request. As
indicated by my comments accompanying each of the findings, there were no material facts offered
to support any of the findings and some conclusions were completely erroneous.

The proposed district change cannot be accommodated by amending the zoning text change
once a text change of this nature would be implemented as text change, it would apply to the
entire zoning classification and the entire community, other districts, both R-1S and also RO-1.

While not the preferred approach, the text could be amended to accommodate the proposed

project as a special land use in the R-1S and RO-1 districts. Criteria specific to the subject site,

proposed use, minimum open space, and project density could be inserted to ensure that only
this property would qualify.

There is no evidence of a change in conditions due to the land use trends which was recently
confirmed by adoption of our Master Plan. Also, there is no market study submission as part of
this proposal to address this.

During the course of the Planning Commission’s review of the rezoning request, it was
acknowledged by individual members of the Commission that “office space along Milford Road
doesn’t work because it is so far from the expressway.” [Commissioner Mazzara, May 25, 2017
minutes]

In addition, the Planning Commission never requested a market feasibility study. However,
subsequent to the Township’s action to deny the request, the applicant did commission such a
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study from a professional firm which concluded that the subject property, as zoned, has no
value. Specifically, the analysis states:

“The sub-market clearly cannot support this volume of office space, and feasibility does not
exist. With the market clearly not supporting an office use, with no use, there is no value.”
[Restricted Appraisal Report, Frohm & Widmer, October 9, 2019, p. 21]

“Given development costs and forecasted proceeds from the sale of homes in the development,
value is negative, which also clearly concludes that development ‘As
Zoned' is not economically feasible.” [ibid.]

The proposal is not compatible with the Master Plan.

The Township’s decision-makers based their entire conclusion on the future land use map
contained within the Master Plan document. As the applicant pointed out, which was affirmed
by the Township’s planning consultant, the Master Plan is more than a map. The substance of
the Master Plan is its goals, policies, and recommendations. The proposed development was
fully supported by these integral elements of the Plan.

In addition, at the May 25, 2017 meeting at which the amended Master Plan was adopted,
Commissioner Mazzara stated that office development along North Milford Road (as shown on
the proposed Future Land Use Map that was about to be adopted) “doesn’t work because it is
so far from the expressway.”

The proposal is not compatible with the existing or adjacent land use patterns. These existing
land use patterns comply with the current zoning ordinances of the Master Plan use. The
proposal would have negative effect on the adjacent neighborhood.

This statement is false. The proposed development borders the Village of Milford on the south
where there is a development consisting of offices, multi-family dwellings, and single-family
dwellings at densities higher than the 2.3 units per acre proposed by the applicant.

Additionally, the property on the southwest corner of the subject site (in Milford Township) is
both zoned and planned for Medium Density Single-Family Residential (four dwellings per acre),
the same zoning as requested for the subject property but at nearly half the density.

To the east, there are two office buildings (partially vacant) abutting the subject site and directly
across Milford Road from the site is a mixed-use development consisting of offices, multiple-
family dwellings, and single-family dwellings at a density substantially higher than that proposed
by the applicant. It should also be noted that while the property across the street is zoned R-2,
Multiple-Family, it is designated on the Master Plan’s Future Land Use Map as Single-Family
Residential Low Density, completely inconsistent with its actual use.

Likewise, the individual lots lining Rowe Road on the north side of the subject site are planned
for Low Density Single-Family Residential, but zoned RO-1, Restricted Office.
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The subdivision abutting the west side of the site is the only property in the township adjoining
the site whose actual use mirrors the current zoning. It is both zoned and master planned for
low density residential development.

One of the factors most blatantly disregarded findings relates to traffic impact. An analysis
provided to the Planning Commission found the following: “the Revised Zoning...is expected to
yield significantly less trips than the existing zoning (approximately 679 less trips in the AM peak
hour, 1036 less trips in the PM peak hour, and 10, 590 less trips daily).” [Parsons Brinckerhoff
Trip Generation Comparison Estimate letter, July 12, 2016]

The applicant has not provided any evidence that the land as zoned cannot be developed in
accordance with the current zoning. The applicant through the submission of the compliant
parallel plans shows the land can be developed in accordance with the correct zoning
ordinances. The applicant stated that even through the compliant plan is not economically
possible.

Even Planning Commissioner/Township Trustee Mazzara, who made the motion to recommend
denial, acknowledged in a public meeting that the site was not suitable for office development
because of its location. This opinion was also supported by the Township’s planning consultant,
Nick Lomako, who stated in his deposition: “the Township [planning commission] has come to
the conclusion...that there is not market justification to support office development along that
stretch. [Lomako deposition, p.50] Likewise, the Township supervisor conceded the same point
in his deposition that there is no market for offices. [Green deposition, p. 88]

Public water and sewer are not necessarily the necessity for the property to be developed as
presently zoned. No information has been provided by Oakland County. There are nearby
developments that provide for this type of use and product.

On pages 40 and 41 of Supervisor Green’s deposition, he acknowledged that the subject
property does not perc and that the site cannot be developed without sanitary sewer. He also
stated at page 73 of that deposition that no applications had been submitted to the Township
for one-and-a-half acre lot subdivisions in 20 years.

The Milford community land use plan is a well thought out joint land use plan between the
Village of Milford and the Township of Milford. The plan is designed to keep and promote the
Village as the center core of the community with the higher density housing and commercial
development it has been this way historically for years.

This is a complete misstatement regarding the Plan, current zoning, and land use adjacent to the
Village. There are existing Township zoning districts abutting the Village that allow for high
density multiple-family development, moderate density single-family development (such as
proposed by the applicant), and office development. All such zones surround the subject site.

In addition, the transect concept advocated by the Master Plan (p. 6) acknowledges the
desirability of transitional zoning in a concentric circle pattern outward from the urbanized core,
exactly as proposed by the applicant.

Even though this development would not be considered spot zoning, the proposed development
is not consistent with the established zoning patterns.
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Again, this statement is untrue and completely ignores the established zoning pattern
surrounding the subject property — office zoning to the north; multiple-family zoning to the east;
and multiple-family, office, and moderate density single-family to the south. Even the subject
site, itself, is partially zoned for offices. Only the property to the west is zoned for large lot
single-family residential.

The proposed R-1 zoning district on this site is a textbook example of transitional zoning,
consistent with the transect concept advocated by the Master Plan.

R-1 zoning would constitute a down-zoning of the RO-1 portion of the site to a less intensive
land use. It would also potentially be less intrusive than the current R-1S district (which allows
keeping of farm animals and helipads as a matter of right) adjacent to the existing multiple-
family, office, and moderate density single-family development and zoning.

In addition, it has been noted repeatedly by Planning Commission members and in depositions
by both the Township supervisor and Township planning consultant that there is no market
demand for offices in this location.

The proposed development does not offer any opportunities to the township to grant a change in
zoning. The residential portion of the project is already zoned a lesser district classification. As
such the property currently permits the residential use in the lesser district classification. There
are several options offered within the current zoning ordinance that could afford the applicant
other remedies such as lot averaging in cluster developments. The ordinance also affords some
opportunity for dimensional variances to the environmental preservation but does not allow for
increased density. The conditions offered by the applicant referred to as benefits do not promote
the intent of the Master Plan or serve as a means to blend the existing land use with the
proposed plan.

Under the current R-1S zoning, the applicant would be permitted to develop a maximum of 22
single-family lots, regardless of the purported options noted in the above statement, and
340,000 sq. ft. of offices. It has been acknowledged in the Township supervisor’s deposition
that there have been no requests for R-1S subdivisions in 20 years; such a development would
have to be served by sewer; and there is no demand for offices in this location. This conclusion
has been verified by the market analysis prepared for this site.

In addition, the above statement mischaracterizes the intent of the Master Plan. As noted
previously, the proposed rezoning and resulting residential development fully support the
policies articulated in the Plan and the transect model on which the Plan is based.

It should also be noted that the above statement and the supervisor’s deposition reference
“benefits” to be derived from the proposed project. There is no zoning ordinance standard that
references “benefits” to the community related to zoning amendments. Despite such benefits
not being an appropriate consideration for a rezoning, the proposed conditional rezoning does
afford the community substantial benefits by:

e contributing far less traffic than would be generated if the subject property could be
developed as zoned and master planned;
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e preserving and protecting more than half of the 68 acres as open space, much of which is
sensitive wetlands and habitats;

e constructing a nonmotorized pathway through the site and linking it with adjacent paths to
provide connectivity to the Village and other regional amenities; and

e agreeing to install a traffic signal on Milford Road, if warranted.

Conclusion

It is my professional opinion, as a community planner with over 40 years of municipal land use planning
and zoning experience, that the conditional rezoning of the subject property should have been
approved. Further, the Township Planning Commission and Township Board acted inappropriately by
misapplying the review criteria of their ordinance and ignoring the content of their adopted Master
Plan. My opinion is based on the comments in this report and more specifically the following:

e Master Plan. The Master Plan principles and transect model upon which it is based support the
rezoning. The future land use map incorrectly designates property directly across Milford Road from
the subject site as “Single-Family Residential Low Density”, completely contrary to its actual intense
use and zoning.

e Compatible. The proposed conditional rezoning and intended use of the subject property are fully
compatible with the adjacent uses and zoning on all sides, including the adjacent Village property to
the south.

e Transition. The proposed conditional rezoning offers an ideal transition from the more intense
development on the east side of Milford Road to the large-lot homes abutting the west side of the
subject site. In addition, the proposed cluster arrangement of the site would provide a natural
buffer along that western boundary, creating an even more gradual transition.

e Traffic. One of the predominant concerns expressed by the public and decision-makers throughout
the proceedings related to traffic impact. The results of a professionally prepared traffic analysis
showed traffic generation would be substantially less from the proposed development than as
currently planned and zoned. These findings fell on deaf ears and were completely ignored.

e Utilities. Public sewer and water are available to serve the proposed project. Providing such utilities
to serve a 22 acre subdivision, as currently allowed, would be cost prohibitive.

e No material facts. The reasons cited for denial of the request lacked any empirical or factual
support. So called “findings” were based on emotion and hyperbole voiced at several public
hearings. Even the public admission by members of the Planning Commission that the office
designation on the subject property was inappropriate did not sway the final vote.

e Planning Consultant’s Decision Guide. Despite the unusual step of not being asked to provide a
professional review and recommendation relative to the conditional rezoning application, the
Township’s consultant offered comments via a Decision Guide. That document pointed out the
fallacy of many of the public comments and Planning Commission statements, noting the project’s
appropriateness relative to the Master Plan.

e Decision criteria. As noted previously, the statements supporting the decision criteria lacked
foundation and, in some cases, were completely false.

e Legitimate governmental interest. The current inappropriate zoning of the subject property does
not advance a legitimate governmental interest by ignoring the Master Plan principles, failing to

acknowledge changing conditions, and denying the applicant a reasonable use of the property.
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